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PROCEEDINGS 
MR.  DAVIS:     The  hearing  is  called  to  order. 
My  name  is  Rex  D.  Davis,  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.     I  might  ask,  anybody  in  the  rear  of 
the  room  that  can't  hear  me,  please  signify  and  we'll  try  to 
make  the  necessary  adjustments.     The  other  panel  members  are 
on  my  immediate  right,  Mr.  Marvin  J.  Dressier,  Chief  Counsel 
of  the  Bureau.     Mr.  Bradley  Buckles,  Office  of  the  Chief 
Counsel,  and  on  my  immediate  left,  Mr.  David  R.  Chupp,  Chief 
of  the  Regulations  and  Procedures  Division.     Mr.  Robert 
Maxwell,  Chief  of  the  Trade  and  Consumer  Affairs  Division 

on  his  left,  and  Mr.  Donald  R.  Royce,  Regulations  and 
Procedures  Division. 

I  might  state  for  the  record  here  that  Mr.  Steven 
Higgins,  the  Vice  Director  for  Regulatory  Enforcement  was 
scheduled  to  serve  on  this  panel,  but  his  father  passed  away 
on  Sunday  and,  therefore,  he  will  not  be  able  to  participate 
as  a  Panel  Member. 

Today's  hearing  is  held  pursuant  to  Section  5  of 
the  Federal  Alcohol  Administration  Act.     It  is  held  to  permit 
those  interested  in  the  proposals  to  participate  in  the  rule 
making  process,  and  also  to  assure  that  all  information 
relevant  to  the  ultimate  regulatory  decision  is  made 

available  to  the  Bureau.    We  will  receive  testimony  today 
concerning  our  proposal  No.  304.     This  proposal  withdraws  our 
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Proposal  No.  280,  which  defines  the  terms  "Appellation  of 
Origin"  and  "Vi ticultural  Area",  and  our  Proposal  No.  290, 
which  defined  the  term  "Estate  Bottled". 

These  terms  are  newly  defined  in  our  Proposal  No. 
304  as  part  of  a  new  system  of  designations  of  origin  for 
wine.     Copies  of  the  new  proposals  are  available  at  the 
Registration  Desk. 

Before  I  summarize  the  proposed  regulations,  I 
think  it  necessary  to  give  you  some  background.  We  held 
hearings  on  the  initial  proposals  to  define  the  terms 

"Appellation  of  Origin",  "Viticultural  Area"  and  "Estate 
Bottled",  in  April,  1976.     The  testimony  at  those  hearings 

and  the  comments  received  sent  us  back  to  the  drawing  board. 
There  was  unanimous  agreement  that  our  proposals  to  leave 
precise  the  definition  of  the  boundaries  of  specific 
appellations  of  origin  to  the  states,  was  not  workable  or 

desirable,  and  that  authority  should  remain  with  ATF. 

There  was  general  agreement  that  the  three 

definitions  were  needed,  but  absolutely  no  agreement  as  to 
how  the  terms  should  be  defined.     There  was  general 

agreement  among  consumers  that  the  proposal  did  not  go 

far  enough  and  that  it  was  necessary  to  make  new  provisions 

to  upgrade  varietal  wine  as  part  of  an  overall  regulatory 
plan. 

At  the  same  time  we  had  in  hand  a  petition  for 
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percentage  labeling  of  varietal  wine.     The  proposed  new 
regulations  are  an  attempt  at  a  compromise  solution  which 
will  not  unduly  burden  the  wine  industry  while  still  giving 
the  consumer  a  helping  hand  in  the  marketplace.     Like  any 
compromise,  we  do  not  expect  this  proposal  to  fully  satisfy 
anyone,  but  we  do  consider  that  it  is  heavily  consumer 
oriented. 

A  brief  summary  of  the  high  points  of  the  new 
proposal  is  now  in  order.     First,  and  of  primary  importance, 
is  the  creation  of  a  new  category  of  domestic  wine  to  be 
known  as  ATF  Seal  Wine,  unless  someone  can  suggest  a  better 
name.     "Seal  Wine"  will  be  identified  by  a  label  seal  which 
has  not  yet  been  designed,  and  will  be  subject  to  much 
tighter  regulatory  standards  than  other  wines.     In  order  for 
those  standards  to  be  intelligible,  it  will  be  necessary  for 
me  to  define  a  few  new  terms. 

An  "Appellation  of  Origin"  would  now  be  defined 
as  domestically,  the  United  States,  a  state  or  county,  any 
of  which  could  be  used  on  labels  without  ATF  approval  of  the 
name. 

A  "Viticultural  Area"  would  be  newly  defined  as 
an  area  based  on  a  geographical  feature  or  features,  the 
boundaries  of  which  have  been  defined  by  ATF  after  formal 
rule  making  procedures  and  which  are  completely  independent 
of  political  boundaries.     A  single  viticultural  area  can, 
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therefore,  fall  within  parts  of  two  or  more  states. 

Given  these  brief  definitions,  I  can  now  go  back 
to  "Seal  Wine"  standards.     For  the  sake  of  simplicity,  I 
will  at  the  same  time  compare  these  standards  with  those 
presently  in  effect  and  those  which  would  apply  to  non-seal 
wines  under  this  proposal. 

"Seal  Wines"  would  be  required  to  be  labeled  with 
a  viticultural  area  or  specific  vineyard  name  in  lieu  of  an 
appellation  of  origin,  which  is  presently  the  basic 
designation  of  origin.     Non-seal  wines  could  be  labeled 
with  a  appellation  of  origin  or  viticultural  area,  but  not 
a  vineyard.     Present  regulations  for  non-vintage  wines 
require  that  75  percent  of  the  grapes  used  to  make  the  wine 
come  from  the  appellation  of  origin  area,  where  an 
appellation  is  used.     The  proposed  regulations  would  require 
95  percent  of  the  grapes  to  come  from  a  named  viticultural 
area  or  vineyard,  in  the  case  of  seal  wines,  but  would  not 
alter  the  75  percent  requirement  for  non-seal  wines. 

In  the  case  of  seal  wines  bearing  a  varietal 
designation,   85  percent  of  the  grapes  would  be  required  to 
be  of  that  variety,  and  the  entire  85  percent  would  be 
required  to  be  grown  in  the  viticultural  area  or  vineyard 
shown  on  the  label.     Alternately,  the  wine  made  from  two  or 
more  varieties,  regardless  of  percentage,  could  be  labeled 
to  show  each  variety  in  its  percentage  as  the  class  and  type 
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designation? 

Present  requirements  for  varietal  wine  are  that 
51  percent  be  from  the  named  variety,  and  that  origin  need 
be  shown  only  in  the  case  of  certain  varieties  deemed  to  havt; 
geographic  significance. 

Taking  the  75  percent  appellation  of  origin 
requirement  together  with  the  51  percent  varietal 
requirements,  it  is  presently  possible  for  only  26  percent 
of  the  grapes  to  be  of  the  named  variety  grown  in  the  named 
place.    The  proposed  regulations  for  non-seal  wines,  while 
retaining  the  51  percent  requirement,  woul-*  close  this 
loophole  by  requiring  the  entire  51  percent  to  come  from  the 
named  area  of  origin. 

At  the  same  time,  non-seal  varietal  wines  would 
now  be  required  to  bear  either  an  appellation  or  origin  or 
viticultural  area  designation,  regardless  of  whether  the 
variety  has  any  geographic  significance. 

Vineyard  labeling,  which  is  newly  defined  in  the 
Proposal,  to  the  use  of  seal  wines.     A  vineyard  is  defined 
in  general  terms  as  a  continuous  plot  of  land  under  the  same 
ownership  planted  to  grapes.     Since  we  have  heard  indications 
of  confusion  as  to  whether  the  term  "planted  to  grapes"  mean; 
that  the  entire  plot  be  planted  without  separation  by  land 
lying  fallow  or  planted  to  other  crops,  such  is  not  the 
intent  of  the  regulations. 
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An  additional  requirement  for  vineyard  labeling  is 
that  a  description  of  the  location  of  the  vineyard  in 
geographic  or  narrative  form  be  shown  on  the  label,  any  labe 
The  term  "estate  bottled"  would  now  be  limited  to  seal  wine 
and  would  require  generally  that  all  the  grapes  used  to  make 
the  wine  be  grown  in  a  viti cultural  area  or  vineyard  on  land 
owned  or  controlled  by  the  bottling  winery.     The  bottling 

winery  itself  would  only  need  by  located  in  the  same  state, 
or  in  the  case  of  a  multi-state  viticultural  area,  any 

state  which  includes  a  part  of  the  viticultural  area.  The 
term  "controlled  by"  means  that  the  bottling  winery  has  the 

legal  right  to  perform  all  the  acts  common  to  viticulture. 
We  recognize  that  this  definition  of  estate 

bottled  is  not  in  full  agreement  with  foreign  usage  or 
current  domestic  usage,  we  have  made  the  term  peculiarly 

American  and,  we  feel,  laden  with  real  meaning  to  the 
consumer. 

One  further  requirement  for  seal  wine  is  a 
labeled  statement  of  the  month  and  year  of  fill.     The  intent 

of  this  provision  is  to  provide  the  consumer  with  informatior 
which  will  enable  him  to  decide  when  a  wine  is  ready  to 

drink.     Another  provision  applicable  to  all  wine  which 
deserves  mention  is  the  restriction  on  the  use  of 
geographical  names  containing  the  words  "vineyard  or 
vineyards" . 
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In  order  to  avoid    misleading  the  consumer,  we 
will  no  longer  approve  brand  names  or  trade  or  corporate 
names  of  this  type.    While  such  names  approved  prior  to 
November  the  12th,  19  76  may  continue  to  be  used,  brand  names 
of  this  type    would  require  the  use  of  the  word  "brand"  in 
direct  conjunction  with  and  as  conspicuous  as  the  brand 
name. 

Let  me  now  attempt  to  clarify  certain  provisions 
which  have  already  aroused  questions.     I  believe  the 
Proposal  clearly  states  that  viticultural  areas  are  not 
controlled  by  political  boundaries,  and  mt.y  fall  in  two 
or  more  states.     In  such  a  case,  a  re f erenow  in  the 
regulations  to  bottling  or  fermenting  in  the  state  in  which 
the  grapes  were  grown  applies  equally  to  any  state  which 
contains  part  of  the  viticultural  area.    This  is  true  whether 
the  wine  is  vintaged  or  estate  bottled,  even  though  I 
stated  in  my  speech  at  the  University  of  California  at 
Davis,  that  the  winery  and  the  viticultural  area  must  be 
in  the  same  state  in  the  case  of  estate  bottled. 

The  new  section  425-B,  relating  to  vintage  wine 
was  not  intended  to  make  any  substantive  changes,  but  it  has 
been  pointed  out  to  us  that  paragraph  paren  (C) ,  relating 
to  foreign  vintage  wines,  imposes  a  requirement  that  a 
certificate  of  vintage  is  necessary  for  all  foreign  wine, 
regardless  of  whether  the  country  of  origin  authorizes  such 
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a  certificate.     This  provision  was    unintentional  and  we 
intend  to  amend  the  section  to  provide  for  certificates  only 
where  authorized  by  the  country  of  origin,  as  is  presently 
the  case . 

There  are  two  sets  of  prehearing  comments  on  these 
proposals  available  at  the  registration  desk.     Order  for 
copies  of  any  or  all  of  the  comments  will  be  taken  at  the 
registration  desk  for  later  shipment.     I  will  not  introduce 
the  Court  Reporter  for  today's  session,  Mr.  Clint  Miller. 
He  is  employed  by  Wm.  Henderscheid,  41  Sutter  Street,  San 
Francisco,  California,  from  whom  copies  of  the  transcript 
of  this  hearing  will  be  available. 

For  the  convenience  of  the  Reporter,  I  would 
request  that  you  provide  him  with  a  copy  of  your  testimony 
before  you  begin  speaking. 

Since  cross-examination  of  witnesses  is  not 
appropriate  in  quasi- judicial  hearings,  questions  from  the 
floor  may  not  be  directed  to  witnesses.     If,  however,  anyone 
feels  the  record  would  be  more  informative  if  the  witness 
amplified  or  clarified  his  or  her  testimony  with  regard  to 
certain  points,  he  or  she  may  submit  written  questions  to  me 
to  be  directed  to  the  witness  if  I  see  fit.     Panel  members, 
of  course,  will  be  free  to  inquire  into  any  matters  they  feel 
would  be  useful  to  the  rule  making  process. 

Our  notice  of  proposed  rule  making,  NO.  304, 
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published  November  12,  1976,  will  now  be  entered  into  the 
Hearing  Record  as  Exhibit  1.    Briefs  and  other  written 
comments  will  continue  to  be  accepted  for  a  period  of  60 
days  after  the  last  day  of  these  hearings,  closing  on 

April  26th,  1977. 

The  post-hearing  comments  will  be  available  for 
public  inspection  and/or  purchase  at  the  Bureau's  office  of 
Public  Affairs,  Room  4410,  Federal  Building,  1200 
Pennsylvania  Avenue,  Washington,  D.C.  20226.     Copies  of  the 
transcripts  of  the  hearing  and  of  the  prehearing  comments 
will  also  be  kept  cwailable  at  that  office. 

The  procedure  to  be  followed  in  inviting 
testimony  will  be  as  follows:     First  we'll  hear  from  the 
members  of  the  United  States  Congress.     Then  from 
representatives  of  foreign  governments,  followed  by  any 
representatives  of  U.S.  Government  agencies  or  departments 

who  wish  to  testify. 

Then  by  State  and  local  government  agencies,  by 
consumer  representatives,  by  representatives  of  domestic  and 
foreign  trade  associations,  by  individual  consumers  and 
representatives  of  individual  companies.    This  procedure 
will  not  be  followed  exactly.     However,  if  anyone  desires 
to  speak  out  of  turn  for  business  reasons  or  to  meet  travel 
arrangements,  we  will  attempt  to  accommodate  those  persons. 

Will  such  persons  who  have  not  already  done  so 
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please  make  their  preferences  known  at  this  time  by 
approaching  the  desk  and  telling  me  who  you  are  and  who  you 
represent.     There  appears  to  be  none  at  this  time.     We  will 
continue  to  entertain  such  requests  during  the  course  of 
the  hearing.     At  this  point  then  I  will  entertain  testimony 
from  interested  parties.     I  understand  that  Mr.  Gordon 
Tibbit  from  the  Office  of  Congressman  Don  Clausen  would  like 
to  read  a  statement. 

If  so,  will  you  please  come  to  the  podium  now  and 
read  your  statement. 

MR.  TIBBIT:    Mr.  Davis,  Mr.  Royce,  and  other 
members  of  the  BATF,  on  behalf  of  Congressman  Don  Clausen, 
I  would  like  to  present  the  following  statement: 

"I  would  again  like  to  extend  my  thanks  and 
appreciation  to  the  ATF  for  holding  these  hearings 
here  in  San  Francisco  where  the  people  who  will  be 
most  directly  affected  by  the  proposed  regulations 
will  be  readily  available  to  express  their  point  of 
view.    The  regulations  proposed  last  October  go  a 
long  way  in  clarifying  many  of  the  confusing  areas 
that  surround  the  labeling  and  advertising  of  wine, 
and  ATF  is  to  be  commended  for  the  extensive  effort 
that  they  have  put  forth  in  addressing  the  situation. 

"As  I  stated  during  the  hearings  that  the  ATF 
conducted  last  March,  and  also  during  subsequent 
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discussions  that  I  have  had  with  Mr.  Davis  and  Mr. 

Royce,  my  primary  concern  is  that  any  rules  or 
regulations  that  are  adopted  do  not  adversely 

affect  the  record  of  excellence  which  the  vintners 
and  wine-growers  in  my  district  have  worked  so  hard 

to  establish,  and  which  has  proven  itself  in  the 
marketplace . 

"Based  on  the  input  that  I  have  received  from 
those  in  the  Wine  Industry  in  my  district  and  my 

own  review  of  the  proposed  regulations,  I  believe 
that  there  are  some  aspects  of  these  regulations 

that  require  more  precise  definitions  and  several 
other  aspects  that  should  be  modified  or  reconsidered. 

The  experts  from  the  wine  industry  will  provide  you 
with  the  indepth  background  information  regarding  the 

latter,  but  I  would  like  to  point  out  those  general 
areas  that  should  be  carefully  reviewed  by  ATF: 

"1.     The  proposal  for  an  "ATF  Seal  Wine", 
although  it  is  voluntary,  may  serve  to  confuse  the 

consumer.     The  seal  most  certainly  will  be  promoted 
and  advertised  as  a  symbol  of  quality,  but  according 

to  the  new  regulations  it  is  essentially  a  certificati 
of  the  contents  of  the  bottle,  and  has  nothing  to  do 
with  quality.     Furthermore,  the  seal  introduces  a 
third  level  of  requirements  to  the  already  existing 
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two  levels  under  vintage  and  non-vintage  wines. 

Because  the  seal  concept  has  such  potential  for 
confusion,  rather  than  clarification,  I  think  that 

it  should  be  rejected. 

"2.     The  requirement  for  a  "date  of  fill"  on 

all  labels  confronts  vintners  with  an  untenable 
planning  problem;  as  one  vintner  remarked  to  me, 

'Could  you  imagine  a  winery  having  50,000  labels 
printed  with  the  date  of  bottling  printed  therein 

and  then  have  machinery  malfunction  or  any  other 
change  of  events  occur  that  would  change  the 

bottling  date 1 . 

"3.     The  percentage  requirements  for  varietal 

wines  should  be  increased.  ATF  has  proposed  such 
an  increase,  as  have  the  vintners  associations  in 

my  district  and  also  Wine  Institute.     The  exact 
percentage  increase  would  be  best  determined  from 

the  testimony  at  these  hearings. 

"4.     Due  consideration  must  be  given  to  how 

much  transition  or  phase-in  time  will  be  necessary 
in  implementing  the  final  regulations.     This  is 

most  important  because  of  the  long-term  nature  of 
grape  purchase  agreements ,  production  projections 
and  the  need  for  additional  plantings  that  will 
result  from  more  stringent  regulations. 
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"In  closing,  I  again,  commend  ATF  on  those 
aspects  of  the  proposed  regulations  that  are  on 
target,  particularly  the  delineation  of 
Appellation  of  Origin,  Viticultural  Area,  and 
Estate  Bottled  requirements.     I  hope  that  the 
new  regulations  will  not  get  too  complex,  as 

simplicity  is  in  the  interest  of  both  the 
producer  and  consumer  and  I  also  hope  that  these 
hearings  are  as  productive  and  helpful  as  the 
hearings  conducted  last  year." 

MR.  DAV-lS:     Thanks,  Mr.  Tibbit.     I  don't  know 
whether  the  Panel  Members  have  any  questions  of  you,  first 

I  would  like  to  thank  you  for  being  here  and  I'd  like  to 
express  my  appreciation  to  Congressman  Clausen  for  giving 
us  the  benefit  of  his  views  on  the  proposed  regulations. 
Any  questions  from  any  member  of  the  panel? 
Thank  you  again. 

At  this  point  let  me  ask  if  there  are  any 

representatives  from  Foreign  Governments  available  who  wish 
to  testify? 

Let  the  record  show  there  are  none.     Are  there 
any  representatives  of  U.S.  Government  agencies  or 
departments  who  wish  to  testify? 

Let  the  record  show  there  are  none.     Are  there  any 
representatives  of  state  or  local  government  agencies  present 
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who  wish  to  testify? 

Let  the  record  show  there  are  none.    At  this  point 
then  we  will  go  to  the  order  of  appearance  of  witnesses. 
At  this  time  we  have  scheduled  to  appear  and  testify,  Mr. 
Irving  Marcus.     Is  Mr.  Marcus  present?    Let  the  record  show 
that  Mr.  Marcus  is  not  present.     At  this  time  I  call  on  Mr. 
David  B.  Adelsheim  who  represents  the  Wine  Growers  Council 
of  Oregon. 

MR.  ADELSHEIM:     Mr.  Davis,  Mr.  Royce,  and  members 
of  the  BATP.     The  comments  that  I'm  going  to  deliver  today 
represent  the  official  views  of  the  Wine  Growers  Council 
of  Oregon  on  the  subjects  of  Appellation  of  Origin, 
Viticultural  Areas,  "ATF  Seal"  wines  and  related  subjects. 

Our  Council  is  the  professional  voice  of  50 
commercial  VINIFERA  grape  growers  and  nine  commercial 
VTNIFERA  wine  producing  wineries  in  the  State  of  Oregon. 

Since  the  founding  of  our  organization  in  19  71, 
the  wine  growers  of  Oregon  have  been  actively  concerned 
about  the  laxity  of  current  wine  labeling  regulations.  To 
this  end,  our  Council  has  proposed,  and  the  Oregon  Liquor 
Control  Commission  will  adopt  this  week,  the  tightest 
labeling  regulations  in  the  nation,  which  will  apply  only  to 
wines  produced  in  Oregon. 

These  regulations  specify  a  minimum  90  percent 
varietal  content  for  varietally  labeled  wines,  except  that 
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Cabernet  Sauvignon  may  be  as  low  as  75  percent  if  blended 
only  with  Merlot,  Melbec,  Cabernet  Franc  or  Petit  Verdot, 
and  if  the  varieties  used  are  listed  on  the  label. 

Grape  variety  synonyms  are  eliminated  by  use  of  a 
list  of  permitted  grape  variety  names.     "Riesling"  is  made 
synonymous  with  the  grape  variety  White  Riesling/  and 
"Johannisberg  Riesling"  is  not  permitted  because  of  its 
geographic  reference.     Similarly,  use  of  all  semi-generic 
designations  of  geographic  significance  is  prohibited. 
"Estate  bottled"  may  be  used  only  for  wines  produced  by  the 
bottling  winery  from  grapes  grown  within  five  miles  of,  and 
on  property  owned  or  controlled  by  the  bottling  winery. 

An  appellation  of  origin  will  be  required  on  every 
label,  preceded  by  the  word  "Appellation".     To  use  an 
appellation,  100  percent  of  the  grapes  must  come  from  the 
place  specified.     Permitted  appellations  are  listed  as  the 
counties  of  origin,  three  Oregon  multi-county  viticultural 
regions,  states  of  the  United  States,  and  "American". 

Permitted  appellations  may  not  be  used  as  part  of 
the  brand  name  or  otherwise  unless  the  wine  qualifies  for 
use  of  that  appellation. 

We  feel  that  our  regulations  will  significantly 
improve  our  customers  chance  of  knowing  what  is  in  the 
bottle  he  buys.     There  remains  one  major  obstacle  to  truly 
informative  labeling  of  Oregon  produced  wines,  and  that  is, 
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of  course,  my  reason  for  being  here. 

More  than  one-third  of  the  wines  produced  in 
Oregon  are  currently  made  from  grapes  grown  across  the  state 

line  in  Washington.    These  wines  are  high  quality,  varietal 
wines,  and  they  are  not  blended  with  wines  from  Oregon 

grapes.     In  thi3  case,  however,  the  Federal  regulations  work 
to  prevent  the  consumer  from  learning  the  origin  of  the 

wine.  These  quality  wines  are  permitted  only  the  appellation 
"American"  and  no  vintage  date.     And  worse  yet,  since  the 

term  "American"  is  meaningless  to  customers,  they  look  to 
the  only  geographic  reference  permitted  on  the  label  of  such 

a  wine,  the  address  of  the  bottler,  which  is  in  Oregon. 
Thus,  Washington  wines  are  often  mistakenly  called  Oregon 

wines,  though  in  fact  there  are  easily  discernible 
differences  in  tastes. 

The  Wine  Growers  Council  of  Oregon  looks  to  your 
concept  of  "Viticultural  Area"  as  a  solution  to  this  maddenii 
problem.    We  have  these  comments  regarding  your  specific 
proposals:     Paragraphs  1,  2  and  3,  we  have  no  opposition  to. 
Paragraph  4,  Viticultural  Area,  needs  some  clarification  to 
insure  that  interstate  viticultural  areas  will  be  permitted. 
Today,  Mr.  Davis,  you  said  that  these  will  in  fact  be 
permitted.    We  feel  strongly  that  the  states  of  Oregon, 
Washington,  and  Idaho  have  a  common,  unique  viticultural 
status.    This  uniqueness  needs  to  be  underlined  by  the  use  ( 
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of  the  viticultural  area  designation  "Pacific  Northwest". 

In  addition,  we  envision  several  more  tightly 
defined  viticultural  areas,  such  as  "Columbia  Basin", 
"Snake  River  Basin"  and  "Willamette  Valley"  which  would  be 
partly  in  Oregon  and  partly  in  Washington  or  Idaho. 

We  suggest  Section  4,25a  be  worded  as  follows: 
For  Domestic  wines,  a  viticultural  area  is  a  delimited 
grape  growing  region  distinguishable  by  geographic  features 
recognized  and  defined  in  Part  9,  and  not  necessarily 
limited  by  state  boundaries. 

(b) .    Would  be  as  written.     (c) .     We  would  add 
a  domestic  wine  may  be  labeled  with  a  viticultural  area  if 
grown  within  the  confines  of  the  viticultural  area;  and  it 
has  been  fully  manufactured  or  finished  within  the  state  or 
one  of  the  states  which  the  viticultural  area  is  located. 
We  feel  that  this  would  make  it  absolutely  clear  that  a 
viticultural  area  can  cross  state  lines  because  right  now 
we're  relying  only  on  your  interpretation,  not  what  it  says 
in  the  regulations. 

Paragraph  5  concerning  vintage  wine,  incorporates 
a  concept  which  we  find  antithetical  to  truth  in  labeling, 
that  vintage  dating  implies  superlative  quality  and  should 
therefore  be  denied  to  certain  wines.     "Vintage"  means  only 
"grape  harvest".     In  the  entire  world,  except  champagne  and 
Oporto,  vintage  dates  are  applied  to  wines  from  a  single 
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year's  crop,  be  they  lowly  or  esteemed.     In  fact,  we  would 
consider  it  consumer  fraud  if  the  label  of  the  poor  196  3  or 
1968  Chateau  Lafite    showed  up  without  a  vintage  date.  Under 
the  "ATF  Seal"  wine  you  discuss  the  importance  of  a  fill  date 
on  the  label.     Without  a  vintage  date,  and  in  comparison  to 
the  information  delivered  by  a  vintage  date,  the  importance 
of  a  fill  date  is  negligible. 

We  suggest  the  following  regarding  Section  4.25b: 
(a)  As  written.     (b) .     Ideally,  we  would  like  this  entire 
section  deleted,  and  you  could  then  require  the  use  of  an 
appellation  of  origin,  viticultural  area,  o-   vineyard  origin 
on  every  label.     This  would  divorce  the  independent  concepts 
of  harvest  date  and  place  of  origin  of  the  grapes.  However, 
as  a  minimum,  the  wording  of  (b)  must  be  changed  to  permit 
the  use  of  vintage  dates  for  wines  produced  in  Oregon  from 
Washington  grapes.    We  would  see  it  as  domestic  vintage  wine 
must  derive  not  less  than  95  percent  of  its  volume  from 
grapes  grown  in  the  same  states,  county,  viticultural  area, 
or  vineyard  period,  and  delete  the  section  requiring  it  to 
be  fermented  in  the  same  states,  viticultural  area,  or  county 
or  vineyard. 

And  then  the  subsections  1,  2  and  3,  we  would  have 
no  further  objection  to. 

Paragraphs  6,  7  and  both  your  paragraph  8*s  and  9: 
In  view  of  the  opposition  of  the  California  Wine  Institute  to 
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the  concept  of  "ATF  Seal"  wines,  we  will  only  indicate  that 
we-  are  not  basically  opposed  to  these  proposals. 

Paragraph  10,  fill  date:     As  indicated  above,  the 
fill  date  has  very  minimal  value  to  the  consumer,  and 
certainly  belongs  under  the  heading  of  "optional  information" 
We  understand  as  it's  currently  proposed,  the  fill  date 
would  be  required  for  seal  wines.     To  small  wineries,  such 
as  those  in  Oregon,  this  concept  is  viewed  as  harassment  of 
small  business.     To  require  a  fill  date  on  a  small  batch  of 
wine  requires  either  a  costly,  small  label-printing  run  or 
hand  stamping  of  ewry  label,  which  detracts  from  the 
presentablity  of  the  label. 

Your  Paragraphs  11,  12  and  13  we  would  have  no 
objection  to  except  to  the  new  Paragraph  (j)  of  Section 
4.39.    We  believe  this  paragraph  would  work  to  the  detriment 
of  established  brands  which  incorporate  the  words 
"vineyard".     We  also  understand  the  confusion  that  arises 
between  the  statements  of  vineyard  origin  and  such  brand 
names.    We  would  therefore  support  the  proposal  of  the 
California  Wine  Institute  to  require  the  use  of  a  registratic 
or  copyright  mark  if  the  wine  does  not  truly  come  from  the 
stated  vineyards. 

In  conclusion,  the  Oregon  wine  industry  whole- 
heartedly welcomes  your  desire  to  upgrade  the  quality  of 
American  wine  labeling.     It  is  long  overdue.     We  hope  that 

 J 
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your  new  regulations  will  take  cognizance  of  our  unique 
Pacific  Northwest  problems  by  permitting  and  encouraging  th 
use  of  such  interstate  viticulural  area  designations  as 
"pacific  Northwest"  and  "Columbia  Basin".     We  also  strongly 
believe  that  the  use  of  a  vintage  date  for  a  wine  should 
be  independent  of  where  that  wine  was  fermented. 

Please  feel  free  to  call  on  us  for  any  additional 
information  you  may  need  concerning  the  labeling  of  wines 
from  the  Pacific  Northwest. 

MR.  DAVIS:     Thank  you,  Mr.  Adelsheim,  for 
presenting  the  views  of  the  Oregon  wine  growers.     I  think  I 
have  one  question,  I  think  you  probably  cleared  it  up 
toward  the  end  of  your  statement.     As  I  understand  it,  you 
are  opposed  to  fill  date  regardless  of  whether  it  is 
accompanied  with  a  vintage  date  or  not? 

MR.  ADELSHEIM:     Yes,  sir.     For  the  reasons  that  I 
stated  toward  the  end,  as  you  pointed  out.     It  seems  like  an 
awful  lot  to  ask  of  a  winery,  given  the  fairly  minimal 
value  it  has  to  a  consumer.     I  understand  the  point  that 
you've  made,  that  it  allows  the  person  to  know  how  much 
bottle  age  the  wine  has  had.     I  think  that's  a  valid 
statement,  but  I  think  if  we  look  at  it  from  a  distance  we 
would  see  that  the  amount  of  bottle  age  the  wine  has  is 
equivalent  to  some  of  the  kinds  of  optional  statements 
currently  available  on  the  back  of  wine  labels,  what  grapes 
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the  wine  was  made  from  if  it  isn't  a  varietal  wine,  and  if 
it  is  a  varietal  wine,  when  the  grapes  were  harvested,  what 
the  balling  of  the  grapes  was,  the  acid  level,  these  kind3 
of  things.     I  think  that  the  fill  date  at  this  point  would 
create  just  too  much  of  a  hardship.     I  think  the  point  that 
the  representative  of  the  Congressman  made  is  very  valid 
for  a  big  winery,  and  for  a  small  winery  the  point  that  I 
made  that  you  end  up  with  either  a  costly  small  batch  of 
labels  that  you  have  to  print  with  this  date  on  it  or 
hands tamping  every  label  which  just  looks  atrocious. 

I  think  that  wineries  that  want  to  do  it  will  make 
a  name  for  themselves  with  consumers  who  care  about  bottle 
aging,  those  that  don't  want  to  do  it  I  don't  think  will  be 
discriminated  against  by  the  consumer. 

MR.  DAVIS:     Are  there  any  other  questions  from 
members  of  the  panel? 

Thank  you  again  for  coming  down  to  San  Francisco 
and  presenting  your  information  to  this  public  hearing. 

MR.  ADELSHEIM:     Thank  you  for  calling  on  me,  Mr. 

Davis. 

MR.  DAVIS:     At  this  point  we  will  insert  an 
unscheduled  witness  before  the  hearing,  I'll  call  on  Mr. 
Alec  Bay less  from  the  Sagamore  Vineyards.     At  this  point  I'd. 
like  to  make  a  general  observation,  those  of  you  that  have 
prepared  testimony  that  you  wish  to  insert  into  the  record 

   i 
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and  wish  merely  to  summarize  it,  then  we  will  introduce 
that  statement  as  an  exhibit  to  make  sure  that  the  full 
content  of  the  statement  appears  in  the  record.     On  the 
other  hand,  while  we  would  like  for  the  Reporter  to  have  it 
available  to  assist  him,  we  would  not  insert  it  into  the 
record  unless  you  so  indicate  in  your  testimony. 
Proceed,  Mr.  Bay less. 

MR.  BAYLESS :    Mr.  Davis,  members  of  the  Panel. 
I  am  Alec  Bay less,  B-a-y-l-e-s-s ,  from  Sagamore  Vineyards 
which  are  located  on  the  Columbia  River  about  20  miles  north 
of  the  Oregon  border  in  South-Central  Washington  state. 

I  appreciate  very  much  the  opportunity  to  be 
heard  at  all,  and  particularly  out  of  order.    My  letter 
apparently  didn't  get  to  you,  but  I  would  at  this  time, 
in  view  of  the  statement  Mr.  Davis  just  made,  ask  that  it 
be  made  part  of  the  record  as  an  exhibit.     I  think  Mr. 
Royce  has  a  copy  now,  and  if  not,  I'll  furnish  another  one. 

I  don't  want  to  belabor  any  points  that  my  friend, 
David  Adelsheim  just  made,  he  sort  of  scooped  me,  but  only 
to  point  out  as  he  did  the  problems  that  we  have  in 
furnishing  grapes  to  Oregon  wineries.     The  present  rules 
prohibit,  as  we  understand  them,  the  statement  of  the  state 
in  which  the  grapes  were  grown,  and  prohibits  the  statement 
of  the  state  in  which  the  wine  was  made.     We  think  that  this 
is  an  inadvertence  and  also,  as  Mr.  Adelsheim  pointed  out, 
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prohibits  the  vintage  date,  the  year  in  which  the  grapes 
were  grown. 

We  think  that  the  present  rules  prohibit  them 
out  of  inadvertence  because,  of  course,  our  area  is  new  and 
didn't  really  exist  when  the  present  rules  were  drawn. 

We  are  pleased  too,  with  Mr.  Davis*  statement  that 
some  attention  is  being  given  to  this,  particularly  with  the 
permission  of  some  sort  of  interstate  appellation,  as 
"Columbia  Basin"  or  "Pacific  Northwest".     That,  coupled 
with  the  permission  for  vintage  date  we  think  would  cure 
the  problem.     We're  sure  that  everyone  wan^  the  consumer  to 
have  as  much  information  as  possible,  and  we  believe  that 
that  would  be  a  step  in  the  right  direction. 

It  would  also  prohibit  a  misleading  reading,  as 
Mr.  Adelsheim  just  mentioned,  where  the  winery  address  being 
in  Oregon  implies  that  the  grapes  also  were  grown  in 
Oregon,  which  in  many  cases  is  not  the  case. 

Thank  you  very  much. 

MR.  DAVIS:     Do  I  understand  that  you'd  like  your 
statement  to  be  entered  into  the  record? 

MR.  BAYLESS:     My  letter,  if  you  please,  Mr.  Davis. 

MR.  DAVIS:    We  will  enter  that  into  the  record 
as  Exhibit  No.  2.     Are  there  any  questions  of  this  witness 
by  members  of  the  Panel? 

Thank  you  again  for  appearing  before  us  today.  I 

 .  i 
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understand  that  there  is  a  representative  of  Tvalatin 
Vineyards  from  Oregon  present.     Unfortunately,  I  don't  have 
his  name,  but  if  he  cares  to  we  would  accept  his  testimony 
at  this  time.     Tvalatin    Vineyards.     I  believe  it's  Mr. 
Malcolm? 

MR.  MALKMUS:     Mr.  Malkmus ,  Tvalatin  Vineyards, 
Oregon.     It's  a  pleasure  to  be  here  and  I'm  honored  to  have 
an  opportunity  to  address  you,  Mr.  Davis  and  the  Panel.  I 
think  Mr.  Adelsheim  and  Mr.  Bay less  have  both  covered  the 
regional  interstate  question  of  the  Northwest,  which  we,  as 
a  winery,  share  wJ  th  them.    We  buy  grapes,  in  fact,  from  fir. 
Bay less,  bring  them  across  and  make  the  wine  in  Oregon, 
and  we  are  not  allowed  Lo  vintage  date  or  use  an  appellation 
more  specific  than  "American".     I  think  that  point  has  been 
made,  so  I'll  pass  on  to  the  second  point  of  my  testimony 
today . 

My  second  point  regards  geographic  winery  names. 
While  not  an  appellation  of  origin,  or  ever  likely  to  be  one 
Tvalatin  is  a  geographic  name.     Few  people  outside  of 
Portland,  Oregon  probably  ever  heard  of  it,  it's  an  Indian 
word  meaning  gentle  or  easy  flowing,  referring  to  a  nearby 
river.     The  name  is  very  important  to  us,  however,  and  we 
have  spent  a  lot  of  time,  effort  and  money  trying  to 
establish  it  as  a  name  for  quality  wine  in  the  marketplace. 
Much  thought  and  effort  has  gone  into  the  name  and  into  the 
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design  of  the  label,  which  is  very  important  for  any 
winery,  especially  a  small,  young  one  such  as  ourselves, 
just  starting  out. 

We  strongly  feel  that  it  would  hurt  us  severely 
to  have  to  change    our  name  or  be  forced  to  qualify  it  with 
a  rather    large,  awkward  word,  in  our  mind,  such  as 
"brand".     A  solution  might  be  that  if  the  geographical 
name  is  not  an  appellation  of  origin,  to  just  leave  it  as  it 
is.     Or,  secondly,  we  would  not  be  opposed  to  using  a  small 
R  or  C,  some  type  of  trademark  designation,  to  indicate  that 
it  is  such.    This  would  apply  to  the  word  "vineyard"  also. 
I  have  not  had  an  opportunity  to  look  through  and  count, 
as  I  had  intended  to  do,  the  number  of  wineries  in  the 
Wines  and  Vines  trade  journal,  but  I'm  sure  there  are  a 
number  that  have  a  geographic  name,  and  this  would  be  a 
problem  for  them  also. 

I'd  like  to  submit  these  two  points  to  you  today. 
Thank  you  very  much. 

MR.  DAVIS:    Thank  you  for  appearing.  Gentlemen, 
are  there  any  questions  of  this  witness? 

Thank  you  again. 

For  the  information  of  those  people  who  will 
attend  the  hearings,  I  might  point  out  that  we  will  hold 
the  hearings  from  10:00  to  12:00  in  the  morning,  from  2:00 
to  5:00  in  the  afternoon,  and  we'll  have  an  evening  session 
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this  evening  at  7:30.  Tomorrow  the  hours  will  be  the  same, 
and  on  Thursday  as  well.  An  evening  session  tomorrow  being 
dependent  on  its  necessity. 

At  this  point,  optimistically,  we  are  ahead  of 
our  schedule,  so  we  will  start  calling  on  those  witnesses 
that  are  scheduled  for  this  afternoon.     Of  course,  if  any  of 
them  are  not  present  this  morning  they  will  have  an 
opportunity  this  afternoon.    At  this  point  then  I  will  call 
on  Mr.  W.  Andrew  Beckstoffer,  Napa  Valley  Grape  Growers 
Association.     Is  Mr.  Beckstoffer  present? 

Apparently  he  is  not,  so  then  we  will  hear  his 
testimony  this  afternoon.     Let  me  ask  if  Mr.  Burton 
Blackwell  is  present  this  morning? 

MR.  BLACKWELL:  I'm  here,  Mr.  Davis,  I  would 
prefer  to  testify  after  Mr.  Beckstoffer  and  Harris,  my 
testimony  will  be  very  brief. 

MR.  DAVIS:     Very  good.     In  order  to  have  the 
growers  testify  as  a  group,  which  is  indicated  to  be  their 
wish,  at  this  time  we  will  call  upon  Mr.  Jefferson  Peyser 
of  the  Wine  Institute  to  present  his  testimony. 

MR.  PEYSER:    My  name  is  Jefferson  Peyser.     I  am 
General  Counsel  of  the  Wine  Institute.     My  address  is  Suite 
1616  Mills  Tower,  San  Francisco. 

On  behalf  of  the  members  of  the  Wine  Institute 
and  the  wine  industry  of  California,  may  I  express  to  you 
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our  appreciation  for  your  courtesy  in  scheduling  this 
hearing  in  San  Francisco. 

The  subject  matter  of  this  hearing  is  of 
extreme  importance  to  our  industry  and  we  welcome  the 
opportunity  to  have  given  our  members  and  all  interested 
persons  to  participate. 

It  would  appear  from  the  Notice  of  Hearing  and 
the  statements  issued  by  the  Bureau,  that  the  objective  of 
the  new  regulations  is  to  have  more  stringent  regulations 
to  insure  a  better  quality  of  wine  and  to  provide  the 
consumer  with  more  adequate  and  meaningful  labeling. 

In  view  of  the  unusual  amount  of  comment  given  to 
this  hearing  and  its  purpose  by  the  press  and  the  so-called 
consumer  advocates,  I  beg  your  indulgence  to  call  attention 
to  a  few  facts  concerning  the  genesis  of  the  wine  industry 
in  California  and  the  various  steps  that  have  been  taken  to 
produce  a  fine  quality  wine  and  protect  the  consumer. 

In  arriving  at  your  final  decision  at  the 
conclusion  of  this  hearing,  these  comments  may  be  pertinent 
in  making  your  overall  judgment  as  to  the  necessity  of 
imposing  regulations  which  not  only  would  not  assist  the 
consumer,  but  might  even  mislead  the  consumer,  and  also 
direct  attention  to  the  fact  that  the  quality  of  California 
wine  is  probably  the  highest  in  the  world,  and  I  say  this 
advisedly. 
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We  meet  today  a  little  over  200  years  from  the 
time  Padre  Junipero  Serra  brought  the  first  vines  from 

Baha,  California,  and  planted  them  at  Mission  San  Diego. 

Padre  Serra  was  followed  by  the  Franciscian 

Fathers  who  planted  vines  near  their  missions  as  they  moved 
north.     The  grape  which  they  planted  was  known  as  the 

"Mission",  which  has  since  been  used  to  make  desert  wine. 
Records  indicate  that  the  first  layman  to  plant  a  vineyard 

was  Governor  Pedros  Fages,  who  in  1783  planted  grapes  near 
his  home  in  Monterey. 

What  is  now  the  Los  Angeles  area  was  the  greatest 
producer  of  grapes  and  wine  until  General  Mariano  Vallejo 

started  plantings  and  developed  in  the  Sonoma  Valley,  and 
he  was  followed  by  Agoston  Haras zthy,  who  became  known  as 

the  "Father  of  the  California  modern  wine  industry." 

It  is  an  intriguing  historical  and  geographical 

picture  to  note  that  many  of  our  present  members  are  the 
direct  decendents  of  those  who  founded  wineries  in  the 
early  and  middle  19th  Century.     To  list  them  all  would 
engage  much  too  much  time,  so  I  shall  note  just  the 
earlier  ones.     In  the  early  60' s,  Charles  Krug;  in  the  70 ' s , 
Beringer  Bros.;  and  Inglenook  in  Napa;  in  the  80' s,  Mr. 
Andrea  Sbarboro  founded  the  Italian  Swiss  Colony  Wine 
Company  in  Asti;  Korbel  in  Sonoma;  Brookside  Vineyards 
Company;  Karl  Wente,  grandfather  of  our  beloved  former 
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Chairman  of  the  Board  who  just  passed  away.     His  father, 
Ernest  Wente,  is  still  actively  engaged  in  the  winery. 
Concannon  in  Alameda,  Petri  in  San  Joaquin  and  Bisceglia 
Bros  in  Fresno. 

The  90 's  saw  the  founding  of  Roma  and  Foppiano, 
and  in  1900,  Beaulieu  in  Napa. 

All  of  these  men,  and  many  more,  concentrated  on 
creating  the  very  best  in  grapes  and  wine.     And  then  we  have 
men,  who  prior  to  and  after  prohibition,  together  with  those 
mentioned,  were  leaders  in  our  industry  and  whose  vision 
and  dedication  made  possible  the  tremendous  advances  we 
enjoy  today.     Just  a  few,  Sophus  Federspiel,  L.  K.  Marshall, 
Al  Morrow  and  Horace  Lanza,  who  fortunately  is  still  with 
us,  hale  and  hearty  at  age  95. 

One  of  the  first  and  foremost  apostles  of  the 
principle  that  the  use  of  wine  creates  temperance  was  Mr. 
Andrea  Sparvarou  (sic) .     In  190  8,  he  published  a  series  of 
letters  from  our  councils  in  European  wine  drinking  countries 
stating  that  they  were  not  plagued  with    alcoholism  there. 

To  assist  him  in  furthering  these  views,  he 
founded  in  190  8  the  California  Grape  Protective  Association. 
In  1913,  this  association  initiated  the  legislation  that 
created  the  California  State  Board  of  Viticultural 
Commissioners,  which  had  for  its  purpose  the  promotion  and 
advancement  of  increasing  quality  in  all  viticultural  effort!; 
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in  the  state. 

The  industry  was  developing  when  effective 
prohibition  efforts  began  in  the  state  in  1914.  This 
period  was  noteworthy  in  the  fact  that  the  wine  interests 
wanted  to  break  away  from  the  saloon.     Suffice  it  to  say, 
total  prohibition  came  and  went  and  the  reconstruction  of 
the  wine  indsutry  began. 

In  19  34,  Wine  Institute  was  organized.  Its 
leadership  was  determined  to  continue  the  policy  of 
improving  quality  of  wine  and  sought  assistance  from  the 
Department  of  Viticulture  and  Enology  of  the  University  of 
California.     Here,  too,  we  must  pay  tribute  to  ded-'cated 
men  such  as  Dean  Hilgard  who  was  followed  by  such  other 
able  individuals  as  Drs.  Cruess,  V7inkley,  Olmo,  Harold 
Berg  and  Maynard  Amerine. 

But,  the  industry  had  other  concerns.     They  felt 
that  there  should  be  standards  of  quality,  and  though  the 
Federal  Government  had  set  the  general  standards,  they  did 
not  satisfy  the  leadership  of  the  California  industry. 

So,  appeal  was  made  to  the  State  Department  of 
Public  Health,  and  after  much  effort,  stricter  standards 
for  wine  production  than  set  forth  in  the  Federal 
regulations  were  adopted. 

And  so,  in  1942,  regulations  establishing 
standards  of  identity,  quality,  purity,  sanitation,  labeling 
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and  advertising  of  wine  were  adopted.     These  regulations, 
with  some  modifications ,  remain  in  effect  today.  For 
example,  sweetness  limitations  are  set  forth  for  desert 
wines,  and  standards  are  prescribed  in  California  sherry 
wines  of  natural  grape  sugar  content,  with  the  requirement 
that  labeling  accurately  describe  the  particular  sherry  in 
accordance  with  such  contents. 

The  use  of  sugar  in  the  production  of  California 
wines  is  prohibited  except  in  the  production  of  sparkling 
or  carbonated  wines  and  special  natural  wines. 

Further,  California  regulations  prohibit  the  use 
of  water  "in  excess  of  the  minimum  amount  necessary  to 
facilitate  normal  fermentation. "     Regulations  also  provide 
that  the  appellation  of  origin  "California"  or  any 
geographical  subdivision  thereof  may  not  be  used  on  a  wine 
label  unless  the  wine  is  derived  100  percent  from  grapes 
or  fruit  grown  in  California. 

I  make  mention  of  regulations  which  are 
preculiar  to  California  to  direct  attention  to  the  fact 
that  we  have  had  a  long  history  of  espousing  and  attaining 
high  standards,  and  may  I  say  higher  standards  than  anywhere 
in  the  world. 

I  also  wish  to  direct  attention  to  the  fact  that 
in  addition  to  laws  and  regulations  providing  for  the 
highest  standards  of  viticulture  and  viniculture,  the 
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California  wine  industry  is  regulated  by  the  strictest 
federal  and  state  rules  and  regulations  concerning  the 
sanitation  of  winery  and  winery  premises.  Regular 
inspection  of  the  premises  and  the  wineries  is  made  both 
by  Federal  and  state  officials,  and  here  again,  may  I 
comment  that  no  other  wineries  in  the  world  are  subjected 
to  such  exacting  requirements. 

It  is  of  interest  to  note  that  the  consumer 
advocates  who  appear  to  be  so  concerned  with  the  health  and 
welfare  of  the  consumer,  make  no  comment  or  demand  for  the 
enforcement  of  these  standards  dealing  with  health  to  wines 
produced  elsewhere  and  which  are  shipped  into  the  United 
States . 

I  also  have  become  somewhat  disturbed  when  so-calle 
consumer  advocates,  who  in  most  instances  are  self-appointed 
and  self-annointed,  who  have  no  responsibility  to  any 
constituency,  and  who  with  immunity  can  make  statements 
reflecting  not  only  on  the  quality  of  our  wines,  but  on  the 
fact  that  there  is  consumer  deception  by  reason  of  our 
present  labeling  regulations. 

They  would  have  you  believe  that  unless  Cabernet 
Sauvignon  is  made  100  percent  from  Cabernet  Sauvianon  grapes, 

! 

the  consumer  is  being  deceived  by  a  label  that  indicates  that- 
type  of  wine.     By  the  same  token,  I  assume  they  would  have 
you  believe  that  a  label  indicating  Coconut  cake  was  deceptivi 
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if  there  was  anything  in  the  cake  other  than  coconut. 

However,  I  need  not  belabor  this  matter,  for 
there  will  be  many  experts  in  wine  production,  recognized 
all  over  the  world,  who  will  testify  concerning  this  subject 

As  to  the  proposals  that  will  be  made  by  the 
Wine  Institute  during  the  course  of  these  hearings,  you  will 
find  that  there  is  practically  total  accord  with  most  of  the 
proposals  of  ATF.     After  much  study  and  discussion,  these 
proposals  we  believe  will  enable  the  continuance  of  the 

highest  standards  of  wine  quality  which  has  always  been  our 
objective. 

The  Wine  Institute  and  its  members  are  h^ppy  to 
have  this  opportunity  of  joining  with  ATF  in  arriving  at 

regulations  which  take  into  consideration  technological 
advances  that  have  been  made,  both  in  viticulture  and 

viniculture.     The  industry  is  most  delighted  in  having 
consumer  interest  in  our  industry  and  to  give  all 

information  that  is  reasonably  necessary,  not  only  for  the 
consumer's  information,  but  the  consumer's  protection.  I 

thank  you,  Mr.  Chairman,  and  now  it  will  be  my  pleasure  to 
introduce  for  his  remarks  and  overall  comments,  the 

President  of  the  Wine  Institute,  Mr.  John  DeLuca. 

MR.  DAVIS:     Thank  you,  Mr.  Peyser.     Mr.  DeLuca? 

MR.  DeLUCA:     Director  Davis  and  distinguished 
members  of  the  hearing  panel.     As  you  perhaps  know,  I  served 
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the  City  as  its  Deputy  Mayor  for  eight  years.  Forgive 
me,  therefore,  at  the  outset  for  the  temptation  of  wishing 
to  say,  as  I  did  on  so  many  occasions,  welcome  on  behalf  of 
the  City  and  County  of  San  Francisco. 

Certainly  in  terras  of  import,  your  hearings  in 
San  Francisco  warrant  official  recognition.     Your  decisions 
will  affect  significantly  the  economic  and  agricultural 
vitality  of  the  city  and  region  and  beyond  to  the  state  and 
nation . 

But  now  I  carry  another  responsibility  for  a 
position  in  many  ways  more  challenging  than  my  previous 
post,  and  speak  for  another  institution  and  sector  of 
society.     And  it  is  that  capacity,  certainly  not  personal, 
technical  expertise  that  gives  weight  to  my  remarks  today. 
Many  others  in  our  association  carry  impressive  credentials 
for  speaking  on  the  subject  matter  of  your  hearings.     I  am 
here  today  to  anticipate  them,  to  prepare  the  way  for  them, 
to  outline  to  you  the  matrix  and  organizational  vitality  and 
procedures  from  which  the  official  Wine  Institute  position 
has  emerged. 

The  merit  and  credibility  of  any  testimony, 
whether  delivered  by  an  individual  or  on  behalf  of  others, 
should  be  conferred  by  the  clarity  and  strength  of  its 
thought  and  its  intelligent  relevance  to  the  real  world 
being  discussed.     But  there  are  also  companion  dimensions 
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that  must  be  given  consideration,  and  that  is  the 

constituency  legitimately  claimed  behind  the  testimony  and 
the  process  by  which  these  views  are  shaped. 

The  establishment  of  these  two  factors  for  those 
who  speak  on  behalf  of  Wine  Institute  is  the  task  I  have 

addressed  today. 

Wine  Institute  is  composed  of  220  vintner 

members  and  16  associate  members  from  related  industries. 
The  vintner  figure  represents  85  percent,  by  number,  of  the 

bonded  wineries  in  California.     In  addition,  at  the  present 
time  we  have  over  10  vintners  whose  applications  for 

membership  is  in  various  stages  of  processing.  We 
obviously  do  not  claim  their  membership,  which  will  give  us 

about  90  percent  of  the  vintners,  until  it  is  an  established 
fact.     But  I  mentioned  them  to  underscore  that  we  are  in 

the  middle  of  an  expanding  phase  which  has  seen  46  new 
members  join  Wine  Institute  in  the  last  15  months. 

In  fact,  20  percent  of  our  entire  membership  has 
joined  us  in  this  period.     The  number  continues  to  climb, 
and  our  association  is  encouraged  by  this  sign  of  new 
energy. 

The  volume  of  wine  shipped  to  market  by  our 
members  in  1976  approximates  200  million  gallons,  an 
amount  which  represents  about  75  percent  of  the  California 
total.     I  might  add  parenthetically  that  one  non-member 
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shipped  about  21  percent  of  the  wine  in  our  state.  There 
is  an  obvious  disparity  between  percentage  of  members  and 
volume.     Simply  what  it  means  is  that  while  we  represent 
the  most  significant  elements  of  the  California  wine 

industry  in  production,  the  overwhelming  majority  of  our 
members  are  small  vintners  whose  volume  is  tiny. 

Interestingly,  the  fact  is  that  on  the  whole,  the 
small  wineries  worked  out  the  basic  Wine  Institute  proposal. 
They  are  the  architects  of  our  position,  which  will  be 
verified  by  our  vintners.     The  larger  wineries  realized  that 
their  adjustments  could  be  comparatively  less  than  the 
smaller,  and  in  the  interest  of  unity,  endorsed  the 
framework  which  is  being  presented. 

In  the  little  over  a  year  that  I  have  been  the 
president,  it  has  been  gratifying  to  observe  the  judicious 
use  of  power  and  the  exercise  of  constraint  on  the  part  of 
our  larger  members.     There  one  charge  to  me  has  been,  act  on 
behalf  of  the  whole  industry  and  we  will  all  prosper.  I'm 

certain  this  attitude  of  mind    helps  explain  the  impressive 
entry  of  so  many  new  wineries  into  Wine  Institute. 

On  another  front,  it  is  relevant  to  point  out  that 
about  125  of  our  members  make  wine  wholly  or  in  part  from 

grapes  grown  in  their  own  vineyards.     In  addition,  our 
seven  cooperative  members  represent  over  a  thousand  growers. 
We  are  also  wine  growers  with  deep  roots  and  ties  in  the 
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agricultural  community.     It  is  this  grower  base  and 
identification,  for  example,  which  has  permitted  me  a  new 
role  in  California  agriculture.     I  am  not  here  in  any  other 
capacity  except  that  as  President  of  Wine  Institute,  but  I 
presently  serve  as  President  of  the  California  Agricouncil 
on  International  Trade.     These  are  ten  organizations  of 
specialty  crops  whose  value  last  year  was  over  $2  billion. 

I  am  Vice-chairman  of  the  Agricultural  Action 
Committee,  and  I'm  a  founding  member  of  a  new  organization 
called  United  California  Agriculture,  which  represents  some 
60  agricultural  organizations. 

I  draw  strength  from  our  members  who  do  rot 
belong  to  a  narrow  and  polarized  economic  and  social  sector, 
rather  they  reach  out  to  almost  every  farming  district  and 

region  in  our  state,  and  belong  to  numberous  civic,  school, 
religious,  fraternal  and  community  organizations  at  the 

grass  roots  level.     Our  people  are  involved  citizens.  The 
very  nature  of  their  life's  work  has  made  them  integral 

parts  of  the  history  and  growth  of  our  state.     And  to 
succeed,  they  have  had  to  know  intimately  the  people  they 

served. 

I  don't  wish  to  overstate  the  case,  but  there  is  a 

development  that  often  gets  overlooked  when  analyzing 
consumer  relations.     We  estimate  that  last  year  over  four 

million  people    visited  our  wineries,  both  as  California  and 
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out-of-state  tourists.  Often  these  guests  visited  and  tastet 
our  wines  right  on  our  own  premises  and  literally  in  our 

own  homes.     Very  few  in  commerce  or  agriculture,  given  the 
impersonalization  of  modern  life,  industry  and  marketing, 

have  had  such  direct  face  to  face  contact  and  on  such  a 
scale  with  the  consuming  public. 

This  personal  exposure  to  direct  comments,  taste 
and  reactions,  provided  an  education  of  high  value  in 

shaping  individual  and  collective  vintner  judgments.  These 
judgments  have  been  impressively  at  work  since  the 

announcement  last  November  13th  of  ATF's  new  proposed 
regulations.     I  was  present  at  the  University  of  California 

at  Davis  when  Director  Davis  revealed  the  new  regulations 
at  the  Wine  Industry  Technical  Seminar.     At  the  press 

conference,  in  response  to  press  queries,  I  stated  that 
Wine  Institute  would  not  comment  until  the  entire  membership 
had  the  opportunity  to  examine  the  proposals  and  together 
formulated  a  position. 

Thanks  in  no  small  part  to  your  extension  of  time 
beyond  the  planned  December  hearings,  this  study  and 
formulation  has  taken  place.     Copies  of  ATF's  proposal  were 
sent  to  every  member  with  an  accompanying  legal  analysis. 

Under  the  inspired  leadership  of  our  Chairman, 
Louis  Martini,  every  mechanism  for  scrutiny  and  policy 
formation  were  set  to  work.     In  particular,  our  Laws  and 
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Regulations  Committee,  chaired  impressively  by  George 
Vare  of  Geyser  Peak,  we  held  two  all  day  sessions,  December 
9,  1976  and  January  7  of  this  year,  to  which  all  members  werj 
invited  and  which  were  heavily  attended. 

Director  Davis  and  distinguished  members,  I  can't 
say  enough  for  the  work  of  Mr.  Vare  and  the  committee. 

Every  opinion  was  solicited,  every  thought  was  encouraged. 
In  between  meetings  every  regional  and  district  vintner  and 

wine  grower  organization  was  invited  to  comment.     No  one 
was  excluded  and  positions  were  established  only  after  the 

broadest  exchange  and  serious  debate  where  everyone  had  an 
equal  voice. 

It  became  clear  early  that  there  was  unanimity 
in  opposition  to  the  proposed  ATF  seal  category.     We  know  it 

is  not  AFT 1 s  intention  to  appear  to  affix  a  seal  of 
Government  approval  on  higher  quality  wine,  but  we  believe 

that  the  marketplace  and  the  consuming  public  will  not  let 
that  seal  be  a  neutral  symbol.     But  just  as  clear  and  just  c-> 
early,  we  agreed  that  we  had  to  do  more  than  oppose  your 
proposal,  it  was  our  responsibility  to  review  the  entire 
regulatory  framework  and  provide  a  reasonable  alternative 
to  the  Government's  position. 

Again  under  George  Vare's  chairmanship,  the  Laws 
and  Regulations  Committee  was  imbued  with  the  sense  of  fresh 
review  for  the  future.    We  have  a  distinct  American  heritan<? 

     i 
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and  practice.     In  an  optomistic  tone,  we  want  the 
Americanization  of  wine  to  continue.     We  realize  that 
realistically  for  our  reasonable  alternatives  to  be 
acceptable  to  all,  we  had  to  be  sensitive  to  the  needs  of 
the  vintner,  grower,  consumer  and  governments.     We  had  to 
strike  a  reasonable  balance  between  the  theoretical  and  the 
practical,  between  what  the  wine  grower  and  wine  maker  could 
provide  and  what  the  consumer  genuinely  wished. 

As  you  will  see  in  our  testimony,  we  are  proposing 
fresh  initiatives  and  are  opening  up  new  terrain.  Friends 
and  critics  alike  have  voiced  pleasant  surp.-ise  over  many  of 
our  proposals.     The  Laws  and  Regulations  Comnittee, 
representing  all  segments  of  our  association,  has  made  a 
singular  contribution  to  the  work  of  your  panel.  Its 
recommendations  were  unanimously  accepted  by  our  leadership 
and  represent  our  official  position.    That  position  has 
been  circulated  to  every  member  of  Wine  Institute,  and  we 
have  benefited  by  the  spirit  of  unity  which  characterizes 

our  presentation. 

Director  Davis  and  gentlemen,  in  presenting  my 
colleagues  to  detail  our  comments  and  recommendations,  I 
do  so  with  the  conviction  that  no  association  could  havn 
presided  over  a  process  that  was  more  cooperative  and  open. 
I  now  have  the  honor  to  present  our  chairman,  Mr.  Louis 
Martini,  to  present  to  you  the  product  of  that  unifying 

 I 
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process. 

MR.  DAVIS:     Thank  you,  Mr.  DeLuca.     If  I  can 

interrupt  your  presentation  for  just  a  moment,  I  have  a 
question  from  the  floor  for  Mr.  Peyser,  and  it  seems  to  me 

to  be  relevant  to  the  presentation.     So,  Mr.  Peyser,  if  you 
would  mind  just  standing  briefly  on  this  question,  and  it 
is  from  Professor  Robert  W.  Benson,  and  he  asked,  if  what 
specific  sense  are  California  wines  subject  to  quote 

"the  highest  standards  in  the  world"  unqoute? 

MR.  PEYSER:     I  pointed  up  the  fact  that  we  have 

sanitation  regulations  that  no  where  in  the  world  are  there 
anything  like  these.     I  could  cite  specifically  areas  all 

over  the  United  States  and  Europe,  and  I  don't  think 
there's  any  question  about  it.     As  far  as  production 

standards  are  concerned,  I  have  pointed  out  that  our 
production  standards  provide  for,  and  I'm  not  a  production 
technician,  but  provide  for  higher  standards,  we  don't  use 
sugar,  as  I  pointed  up,  and  in  the  use  of  water  and  many 

other  things . 

Now,  as  I  say,  I'm  not  a  technician  and  cannot 

point  up  specifically  everything,  but  just  the  two  matters 
to  which  I  have  alluded  cannot  be  challenged,  it's  a  fact. 

MR.  DAVIS:     Very  good.     Thank  you,  Mr.  Peyser. 
At  this  time  then,  Mr.  Martini. 

MR.  MARTINI:     Mr.  Chairman  and  members  of  the 
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Panel.     For  the  record,  my  name  is  Louis  Martini.     I  am 
President  and  General  Manager  of  the  Louis  M.  Martini  j 
Winery  in  St.  Helena,  and  am  currently  the  Chairman  of  the 
Board  of  the  California  Wine  Institute. 

By  way  of  qualification  I  might  add  to  some  of  the 
comments  I'm  going  to  be  making  later,  I'm  a  graduate  food 
technologist  from  the  University  of  California,  I've  taken 
the  Enology  courses  at  Davis,  and  for  the  last  35  years, 

I've  been  in  charge  and  responsible  for  production  of 
Louis  Martini  wines. 

My  testimony  today  will  consist  of  an  overview 
of  the  Wine  Institute's  response  to  the  proposed  regulations, 

and  some  of  the  rationale  supporting  our  proposal.  Others 
will  be  speaking  in  greater  depth  to  each  individual 

position. 

Mr.  Chairman,  I'd  like  to  ask  you  now,  would  you 

like  to  have  questions  directed  to  me  after  each  position 
or  should  I  present  the  entire  presentation? 

MR.  DAVIS:    We  would  prefer  if  you  would  make  your 
presentation,  as  questions  occur  to  us  we  will  make  note  and 

direct  them  to  you  at  the  end. 

MR.  MARTINI :     Thank  you. 

First  I'll  take  up  the  subject  of  "Seal  wine". 
We  believe  that  the  concept  of  a  "seal  wine"  will  consitituto 

in  the  eyes  of  the  consumer,  a  Government  endorsement  of  th 
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quality  of  the  product.     We  both  know  this  is  not  true. 
No  amount  of  Government  denial  could  negate  in  the  consumer* 
mind  the  image  of  "seal  wines"  that  will  undoubtedly  be 
created  through  advertising  and  promotion.     Therefore,  we 
consider  this  concept  to  be  confusing  and  misleading  to  the 
public  and  we  oppose  it. 

The  question  of  bottle  fill  date.     The  bottle  fill 
date  appears  to  us  to  have  little  value  to  the  consumer. 
It  would  mean  nothing  on  vintage  wines  because  it  would  only 
identify  the  length  of  time  the  wine  was  aged  in  bulk.  This 
is  meaningless  unless  the  size  and  type  of  aging  container, 
the  temperature  of  the  cellar,  the  age  of  the  container,  and 

so  on,  were  also  known. 

Regarding  a  bottling  date  on  non-vintage  wines, 

there  may  be  some  merit  to  a  bottling  date  on  non-vintage 
wines.    These  wines  are  generally  produced  for  immediate 

consumption.     But  again,  the  storage,  the  characteristics 
of  the  wine,  the  quality  of  the  closure,  are  but  a  few  of 
the  variables  that  would  effect  the  quality  of  the  wine  and, 
hence,  the  date  would  still  mean  little  to  the  consumer. 

The  production  problems  that  bottle  dating  would 
produce  far  outweigh  any  benefits  that  may  be  derived  there 
from.    Wineries  often  produce  a  year's  supply  of  wine  at  one 
time  and  then  bottle  it  periodically  throughout  the  year. 
Often  the  month  of  bottling  is  a  function  of  such 
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unpredictable  factors  as  requirements  for  tanks,  availability 
of  glass  and  other  supplies,  sales  requirements,  strikes, 
shutdowns,  and  I  don't  mean  necessarily  in  wineries,  glass  I 
companies  and  other  places,  and  so  on.     These  variables  make  i 
it  almost  mandatory  that  labels  be  printed  for  each 
bottling.    This  would  be  a  costly,  inefficient  and 

unnecessary  requirement  serving  no  purpose  and  resulting  in 
an  increase  in  price  to  the  consumer.     Therefore,  the  Wine 

Institute  opposes  the  proposal  that  the  wine  show  a  bottle 
fill  date. 

Geographical  names.    The  Wine  Institute  agrees  that 
the  use  of  geographical  names  which  bear  no  relationship  to 

the  origin  of  the  grapes  used  to  make  the  wine  can  be 
confusing  to  the  consumer.    Therefore,  we  submit  the 

following  proposals : 

First,  existing  brand  names  of  geographic 

significance  or  those  containing  the  words  vineyard  or 
vineyards  be  qualified  with  the  word  "brand"  on  the  line 

directly  below  the  stated  name  in  eight-point  type  for 
bottle  sizes  less  than  one-half  pint.     Our  rationale  for 
this  is  that  this  will  serve  to  identify  the  name  as  a 
brand  without  so  seriously  compromising  the  artistic 
quality  of  existing  labels. 

Second,  existing  brand  names  that  have  been 
registered  or  existing  trademarks  when  so  designated  on  the 
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label  with  the  appropriate  symbol  as  used  on  other  products. 
And  this  is  a  small  TM  or  R  in  a  circle,  and  our  rationale 
for  this  is  that  this  is  common  practice  in  other  food 
products  with  which  consumers  are  already  familiar,  and  we 
feel  would  remove  any  confusion  of  associating  the  name  with 
a  particular  location. 

Third,  brand  names  containing  the  words  vineyard  or 
vineyards  may  be  used  where  the  wine  in  the  bottle  derives 
at  least  95  percent  of  its  volume  from  the  vineyard  or 

vineyards  named  on  the  lable,  and  our  rationale  for  this  is 
simply  that  this  is  telling  the  truth.     If  such  a  vineyard 

has  not  been  officially  designated  for  vineyard  labeling, 
however,  then  the  appellation  of  origin  or  viticultural  area 

must  also  appear  on  the  label. 

Forth,  we  propose  that  geographical  brand  names 

which  are  not  recognized  as  an  appellation  of  origin  or 
viticultural  area  may  be  used.     An  example  might  be  Yosemite 
Vineyards,  if  Yosemite  were  the  name  of  a  company  or  somethint 
of  this  nature,  and  our  rationale  for  this  is  that  such  a 

brand  could  not  be  confusing  when  the  brand  indicated  is  not 
a  wine  growing  area. 

Additional  information  on  the  bottle.     We  feel  that 
wine  growers  should  be  allowed  to  make  any  truthful 
statements  on  a  lable  regarding  the  contents  of  the  bottle 
and  the  character  and  cellar  treatment  of  the  wine  contained 

_   
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therein.     Such  statements  should  include  but  not  be  limited 
to:     1.     Statements  referring  to  specific  percentage  of 
grapes  or  other  fruits  used  to  produce  the  wine.  Such 
statements  should  be  accurate  to  within  plus  or  minus  two 
percent,  except  where  a  representation  of  100  percent  is 
made,  in  which  case  there  should  be  no  tolerance. 

2.  Vineyard,  viticultural  area,  and  appellation 
of  origin  percentages  without  the  necessity  to  specify  the 
origin  of  the  balance  of  the  grapes.     The  same  tolerances 
as  above  are  recommended. 

3.  Cellar  treatments,  including  specific  statements 
regarding  aging.     As  an  example,  "Aged  in  Our  Cellars  for 
Two  Years  in  Small  Barrels".     It  should  be  aoted,  that  in 
order  to  permit  this,  subsection  4.39(b) (4)  must  be 
deleted  from  the  existing  regulations. 

4.  In  varietal  wine,  references  to  the  percentages  of 
the  predominent  grape  contained  in  such  wine  without  the 
necessity  of  naming  all  other  grapes  used  in  the  blend.  V7c 
feel  blending  is  a  part  of  the  winemaker's  art,  and  we 
consider  it  a  trade  secret  in  the  production  of  an 
individual  style  of  wine.     Again,  records  should  be 
accurate  to  plus  or  minus  two  percent,  except  for  a  100 
percent  designation  which  should  have  no  tolerance. 

Grape-type  designations.     The  most  significant 
change  in  wine  labeling  regulations  will  be  Wine  Institute' 
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proposal  to  raise  the  varietal  percentage  from  51  percent 
to  75  percent,  and  to  require  that  the  entire  75  percent  of 
the  qualifying  portion  be  grown  within  the  geographic 
designation  on  the  label.    This  one  proposal  alone  increases 
the  varietal  requirement  by  almost  50  percent,  and  the 
appellation  requirement  by  almost  300  percent. 

This  is  a  far  reaching  change  that  will  have  great 
impact  on  the  grape  grower,  the  wine  maker,  and  the  consumer, 
V7ine  Institute  vigorously  opposes  any  percentage  higher  than 
75  percent.     It  is  our  belief  that  a  requirement  higher  than 
75  percent  would  be  counter-productive  and  may  well  result 
in  many  wines  of  lower  quality. 

To  understand  this  last  statement...  it  is 
essential  to  realize  that  blending  is  not  done  for  the 
purpose  of  stretching,  but  is  usually  a  means  of  improving 
the  wine.     Nor  is  it  always  done  with  wines  from  lower 
priced  grapes.    Not  only  can  one  use  blending  for 
correcting  deficiencies,  but  often  the  addition  of  other 
grape  varieties  enhances  the  basic  flavor  and  character  of 
the  wine  by  improving  texture  and  complexity. 

Let  me  give  you  an  example:     I  have  often  blended  j 
down  two  100  percent  varietal  wines  with  each  other  to  where 
each  would  be  only  70  to  80  percent  varietal  with  no  increase 
in  volume,  and  insignificant  change  in  varietal  character, 
but  a  very  significant  increase  in  the  quality  of  both  winea 
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by  an  improvement  in  the  balance,  texture,  complexity,  and 
other  characteristics.     This  is  what  wine  making  is  all  ab 
Imposing  very  restrictive  varietal  percentages  channels 
wine  making  into  the  production  of  a  standardized  product  and 
limits  the  ability  of  the  winemaker  to  express  his 
creativity  and  personality  in  his  product. 

These  differences  among  producers  is  one  of  the 
factors  in  maintaining  a  high  degree  of  consumer  interest. 

Could  Leonado  da  Vinci  ever  have  created  his  masterpieces 
if  he  were  limited  in  the  number  of  colors  he  could  use? 

The  varietal  percentage  is  a  quality  consideration 
to  assure  the  consumer  that  the  varietal  wine  he  buys  has  a 

predominent  flavor  and  characteristic  of  the  named  grape 
variety.    We  believe  that  75  percent  does  just  that. 

Varietal  percentage  should  not  be  used  for  economic  reasons 
to  create  artificial  shortages,  thereby  burdening  the 

consumer  with  higher  prices. 

Another  very  compelling  reason  for  not  raising  the 

varietal  percentages  too  high  is  that  a  number  of  new  grape 
growing  areas  of  California  have  varietal  grapes  with  flavors 

so  intense  that  they  need  considerable  blending  with  other 
varieties  to  bring  their  grape  flavors  down  to  a  palatable 

concentration.     I  doubt  that  75  percent  is  low  enough. 
However,  a  higher  percentage  would  certainly  be  a  disaster 
resulting  in  tremendous  hardships  for  growers,  wineries  and 
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the  economy  of  these  areas. 

There  are  also  varietal  v/ines  currently  being  made 
under  75  percent  that  have  acquired  widespread  consumer 
acceptance.     Requiring  two  great  an  increase  in  varietal 
content  in  these  wines  would  probably  lower  quality  and  lower 
consumer  acceptance.    Therefore,  Wine  Institute  urges  you  to 
adopt  the  75  percent  varietal  requirement  as  a  reasonable 
percentage  within  which  the  grower,  industry  and  consumer  can 
live  comfortably. 

Appellation  of  origin  and  viticultural  areas.  We 
propose  that  all  appellation  of  origins  and  viticultural 
areas  carry  a  75  percent  requirement  for  all  wines,  vintage 
and  nonvintage.     Our  rationale  for  this  is  that  often  grapes 
from  different  areas  experience  different  climatic 
conditions  in  the  same  year,  and  it  is  desirable  to  introduce 
wines  from  different  areas  into  a  blend  to  correct  or  subdue 
seasonal  defects.     The  same  advantages  accrue  from  blending 
wines  between  areas  as  from  blending  wines  between  varieties. 

Two,  we  propose  that  multiple  county  appellations 
be  permitted.    That  is,  that  75  percent  of  the  wine  is 
derived  from  grapes  grown  in  named  counties.     Our  rationale 
for  that  is  that  many  wineries  now  have  vineyards  in  or 
acquire  grapes  from  several  counties.     It  is  nothing  more  than 
a  truthful  statement  to  permit  them  to  identify  the  source 
of  their  grapes. 
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Three,  we  propose  that  domestically,  an  appellation 
of  origin  refers  to  the  United  States,  a  state,  county  or 
counties.     In  the  two  latter  cases,  the  word  "county  or 

counties"  must  appear  in  conjunction  with  the  name  of  the 
county  or  counties. 

Four,  we  support  the  proposed  new  section  4.25(a) 
regarding  viticultural  areas,  with  the  exception  that  vintage 
wines  bear  a  viticultural  area  designation  of  only  75  percent 
instead  of  95  percent.     Our  rationale  for  this  is,  first, 
there  is  no  logical  reason  for  tying  a  stricter  appellation 
requirement  to  vintage  wines.     Second,  a  75  percent  across  the 
board  requirement  for  appellation  of  origin  and  viticultural 
areas  would  remove  much  of  the  confusion  which  now  exists 
between  vintage  and  nonvintage  wines.     And  third,  the 
decrease  in  blending  latitude  afforded  the  winemaker  by 
the  increased  varietal  requirements  places  too  great  a 
restriction  on  his  blending  flexibility  if  he  is  required  to 
remain  completely  within  the  same  appellation  of  origin  or 
viticultural  area  to  secure  his  blending  material. 

He  may  have  to  rely  upon  blending  material  from 
other  areas  in  order  to  correct  deficiencies  occurring  within 
his  area. 

Vintage  wines.     The  Institute  proposes  that 
vintage  wines  retain  their  requirement  of  95  percent  vintage, 
out  that  this  apply  to  vintage  only  provided  that  100  percent 


E.  HENDERSCHEID  flt  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
431 .776* 


J 


1 

2 
3 
4 
5 
6 
7 
C 
9 
10 
it 
12 
!2 
14 
15 

ie 

17 

18 
19 
20 
21 
22 
23 
24 
25 


of  the  wine  is  derived  from  grapes  grown  within  the  state 
in  which  the  designated  area  is  located.     Our  rationale  for 
the  reduction  of  20  percent  in  the  appellation  of  origin  and 
viticultural  area  requirement  has  been  stated  under  those 
sections  dealing  with  appellation  of  origin  and  viticultural 
area. 

Grandfathering  place  names.    We  propose  that  all 
place  names  approved  for  use  on  the  date  that  these 
regulations  are  adopted  be  grandfathered  in  providing  such 
areas  can  be  defined  by  recognized  geophysical  or 
geopolitical  boundaries.     As  an  example,  let's  say  that 

winery  "A"  which  now  produces  Napa  Valley  wines  from  Pope 
Valley  grapes,  which  incidentally  is  in  Napa  County.  If 

the  new  limits  of  Napa  Valley  viticultural  area  exclude  Pope 
Valley,  then  winery  "A"  may  continue  to  use  those  grapes 

in  their  Napa  Valley  labeled  wines.  This  would  preserve  the 
operating  wineries  labels  which  have  been  developed  over  a 

long  period  of  time  at  considerable  expense,  and  which  have 
gained  significant  consumer  acceptance. 

Grandfathering  of  product  names.     The  Wine 
Institute  recommends  adding  to  new  subsection  4.39(k)  to 

provide  substantially  as  follows:  Product  names  with 
geographical  significance,  approved  and  in  use  on  the 

adoption  of  these  regulations,  may  continue  to  be  used  if 
qualified  by  the  word  "brand"  on  the  line  directly  below  the 
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stated  name  in  readily  legible  script,  type  or  printing  not 
smaller  than  eight-point  type.     Containers  of  less  than  one- 
half  pint  may  have  smaller  type,  providing  it  is  legible. 
And  two,  if  designated  by . a  trademark  on  a  label,  provided 
that  the  label  bear  an  approved  class  and  type  designation 
pursuant  to  Section  4.32. 

Our  rationale  for  that  is  that  certain  product 
names  of  geographical  significance  have,  over  the  years, 
developed  substantial  consumer  acceptance.     One  such  product 
is  the  largest  selling  wine  of  its  producer.     We  feel  that 
to  deprive  a  winery  of  a  successful  and  time  tested 
product  would  be  unfair  to  both  the  winery  arid  the  consumers 
who  have  come  to  enjoy  that  product.     Further  arguments  in 
support  of  this  position  on  product  names  will  be  articulated 
by  other  witnesses. 

Vineyard  labeling.     The  Wine  Institute  proposes  to 
amend,  first,  proposed  Section  4.28  to  provide  that  any  wine 
bearing  a  vineyard  designation  must  be  derived  from  grapes 
95  percent  of  which  are  grown  in  the  stated  vineyard.  Our 
rationale  for  that  is  we  recommend  this  deviation  from  our 
75  percent  area  proposal  because  we  believe  that  a  vineyard 
designation  implies  a  specific  location  with  a  specific 
soil  composition  and  micro  climate,  and  it  is  desirable  to 
recognize  it  and  promote  it  as  such. 

Second,  we  propose  to  amend  proposed  Section  4.2  8 
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to  provide  that  in  lieu  of  a  narrative  or  graphic 
description,  a  vineyard  may  be  described  on  a  label  by 
stating  the  county  or  viticultural  area  in  which  the  vineyard 
is  located. 

Our  rationale  for  that  was  that  we  felt  that  a  noro 
detailed  description  would  be  of  little  value  to  the  consumer 
and  might  present  difficulties  artistically  incorporating  it 
into  a  label.     In  some  cases  it  would  require  a  back  label 
where  the  winemaker  has  chosen  not  to  use  a  back  label.  In 
any  event,  it  would  require  additional  costs  which  would  then 
have  to  be  passed  oi.  to  the  consumer. 

Consumers  sufficiently  interested  in  a  vineyard 
location  could  easi3y  inquire  about  the  location  once  they 
are  in  the  general  area. 

Estate  Bottled.     The  Wine  Institute  recommends 
amendment  of  proposed  Section  4.29  to  provide  substantially 
as  follows: 

a.    Wine  may  be  labeled  "estate  bottled"  if  it  is 
produced  by  the  bottling  winery,  95  percent  from  grapes  grown 
within  a  county  or  counties,  viticultural  area  or  areas,  or 
vineyard  or  vineyards,  on  property  owned  and  controlled  by 
the  bottling  winery.     In  addition,  the  bottling  winery  must 
be  located  within  the  same  state  where  the  grapes  were  grown. 

Further,  the  county  or  counties,  viticultural  area 
or  areas  or  vineyard  or  vineyards  where  the  grapes  were  grown 
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must  be  stated  on  the  label. 

Our  rationale  for  that  was  that  the  percentage  was 
reduced  to  95  percent  to  allow  a  small  amount  of  winemaker 
flexibility  and  topping  allowance.     By  owning  or  controlling 
the  vineyards  and  stating  where  the  grapes  came  from,  the 
bottling  winery  may  be  located  anywhere  within  the  state  and 
such  location    does  not  have  any  significance  to  the  nature 
of  the  wine. 

In  the  case  of  a  cooperative  winery,  the  words 
"owned  and  controlled  by  the  bottling  winery"  shall  include 
property  owned  and  controlled  by  members  of  the  cooperative. 

And  C,  for  purposes  of  this  section,  "Controlled 
By"  refers  to  property  on  which  the  bottling  winery  has 
performed  all  of  the  acts  common  to  viticulture.  Our 
rationale  is  that  it  is  important  that  the  practices  in  the 
vineyard  be  actually  controlled  by  the  winery  in  order  to 
insure  the  proper  cultural  practices  consumers  expect  in 
estate  bottled  wines.     Absentee  ownership  or  legal  right  to 
control  does  not  guarantee  control.     There  will  be  other 
speakers  on  this  subject  with  far  more  knowledge  than  I  have 
with  regards  to  the  subject  of  estate  bottled. 

Time  of  conformance.     The  Wine  Institute  recommends 
that  these  regulations  become  effective  on  vintage  varietal 
wines  produced  on  January  1  of  the  fifth  production  year  of 
the  adoption  of  these  regulations,  and  on  varietal  and  non- 
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vintage  wines  bottled  after  January  1  of  the  fifth  product ic:. 
year  of  the  adoption  of  these  regulations;  except  that,  non- 
vintage  varietal  wines  produced  before  the  effective  date 
of  these  regulations,  and  not  in  compliance  with  these 
regulations,  may  be  bottled  and  marketed  after  the  fifth  year 

i 

provided  they  indicate  on  the  label  that  the  wine  contains 
less  than  75  percent  of  the  grape  variety. 

Our  rationale  for  this  is  that  the  five  year 
period  stems  from  the  minimum  time  needed  to  plant  grapes 
and  bring  them  into  production  to  comply  with  the 
varietal  requirements.     Arguments  that  there  are  plenty  of 
grapes  available  does  not  hold  for  all  varieties.     The  date 
of  production  of  vintage  wines  is  easy  to  ascertain.  Non- 
vintage  wines  present  more  of  a  problem  and  a  bottling  date 
cutoff  point  may  be  more  appropriate.     This  would  reduce 
overlap  time  to  a  minimum,  especially  when  it  is  considered 
that  non-vintage  wines  are  faster  movers  and  are  generally 
not  stored  for  bottle  aging. 

Other  countries  have  provided  much  longer  periods 
when  similar  regulations  were  enacted.     For  instance,  in 
1973,  South  Africa  adopted  a  "wine  of  origin"  regulation. 
A  period  of  nine  years  was  allowed  to  fully  comply  with 
regulations  to  permit  the  industry  to  make  the  necessary 
arrangements  for  additional  grapes. 

California  is  in  the  midst  of  a  severe  drought 

      _  _  I 
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which  has  already  significantly  reduced  the  19  76  crop  of 
varietal  grapes  and  will  most  certainly  have  effects  on  the 
1977  and  1978  crops.  Any  period  of  implementation  less  than 
five  years  might  well  produce  acute  shortages  of  varietal 
grapes  from  which  it  may  take  the  industry  years  to  recover. 
This  could  only  result  in  skyrocketing  prices  that  the 
consumer  will  have  to  pay  for  his  wine. 

In  summary,  the  Wine  Institute  has  proposed  a 
set  of  simple,  workable,  reasonable  and  creditable  changes 
to  your  proposed  regulations.     All  other  provisions  of  the 
proposed  regulations  we  concur  in  and  trust  that  you  will 
give  our  proposed  changes  your  careful  consideration. 

Thank  you  very  much. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Martini.  I'm 
sure  there  will  be  some  questions  from  the  panel. 

MR.  ROYCE:    Mr.  Martini,  I  have  one  or  two 
questions.     One  basic  one,  you  heard  Mr.  Adelsheim  this 
morning  about  the  proposed  Oregon  regulations ,  and  his 
particular  refernece  to  Cabernet  Sauvignon  being  exempted 
from  the  90  percent  requirement  and  allowed  to  be  blended 
with  some  four  other  cabernet  related  varieties. 

How  would  you  see  restricting  the  varieties  with 
which  the  main  variety  might  be  blended? 

MR.  MARTINI:     You  mean  the  names  of  the  varieties? 
You  mean  the  specific  varieties? 
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In  other  words,  what  you're  suggesting  is  that  if 
you  make  a  Cabernet  Sauvignon,  you  only  have  certain  wines 
to  blend  with  it? 

MR.  ROYCE :  Correct. 

MR.  MARTINI:     I  don't  think  our  industry  is  at  the 
point  yet  of  making  recommendations  on  this,  for  several 

reasons.     One  is  we  simply  have  not  yet  reached  the  point  of 
where  we  have  positively  identified  the  best  growing  areas 

for  each  and  every  variety,  and  what  ratio  these  varieties 
should  be  blended.     What  applies  to  one  area  may  not  apply  to 

another  area. 

Secondly,  there  are  many  new  varieties  —  not  many, 

but  a  number  of  new  varieties  that  are  being  introduced,  and 
we  don't  yet  know  how  these  will  fit  into  the  blending 

program.    We  do  have  some  general  concepts  that  some  varieties 
go  well  with  some  varieties,  and  others  do  not,  but  I  don't 
think  that  these  concepts  are  so  well  established  yet  that 
they  should  be  put  into  regulations  and  tied  down  to  where 

you  would  limit  it  to  those. 

MR.  ROYCE:     One  other  question,   that  was  on  page 

3  of  your  remarks  —  your  example  of  Yosemite  Vineyards.  How 
really  is  the  consumer  to  know  what  is  and  is  not  a 
recognized  viticultural  area?    Would  he  not  think  that  those 
grapes  were  grown  in  the  area  of  Yosemite? 

MR.  MARTINI :     Well,  if  he  doesn't  recognize  the 
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viticultural  areas,  does  it  really  make  any  differ- 
ence?    I  think  that  the  real  concern  here,   i  just 
used  that  as  an  example,  the  real  concern  here  was 
that  the  location  of  some  wineries  and  the  names  of 
some  wineries  may  become  known  as  a  location.  The 
example  that  was  given  in  the  Laws  and  Regulations 
Committee  was  Freemark  Abbey.     Freemark  Abbey  is  a 
winery,  but  there's  a  whole  complex  of  other  type 
things  growing  up  around  Freemark  Abbey,  and  it  could 
very  well  be  identified  as  a  location,  and  that  would 
automatically  almost  preclude  the  Freo.Tiark  Abbey  Winer* 

I 

name  under  these  regulations,  but  there's  no  vineyards! 
around  Freemark  Abbey,   it  has  nothing  to  do  with  vincy. 
the  shops  that  are  going  up  around  there  is  something 
else.     That  was  the  example  that  was  given,  and  the 
concern  of  the  proprietors  of  that  particular  winery, 
and  I  can  well  see  there  may  be  other  areas  like  that 
or  a  winery,   there  used  to  be  a  winery  by  the  name  of 
Yosemite  winery,   I'm  not  sure  it  still  exists,  but  it 
would  seem  to  me  that  if  the  consumer  doesn't  know 
which  grape  growing  area  has  any  significance,  then  it 

i 

doesn't  really  make  any  difference  what  grape  growing 
area  xt  comes  from. 

MR.   ROYCE:     Thank  you  very  much. 

MR.  DAVIS:     Any  other  questions? 

  . 
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MR.  DRESSLER:     Mr.  Martini,   let  me  refer 
to  your  page  3,  where  you  mentioned  that  the  wine 
growers  should  have  the  option  of  putting  the  percen- 
tage of  grapes  used  to  produce  the  wine,  has  any  con- 
sideration been  given  to  the  possibility  of  having 
ATF  require  that?     how  would  you  feel  about  that? 
A.       You  mean  -- 

Q.       A  requirement  that  the  percentage  of  grapes 
used  to  produce  the  wine  be  shown  on  the  label? 

A.       There  again,   I  think  it  would  be  awkward 
from  a  production  standpoint.     it  would  seem  to  me 
that  if  the  wine  is  named  by  a  varietal  grape  and  it ' a 
75  percent  of  that  variety,  it  makes  very  little  diffe 
ence .     There's  so  many  other  factors  involved,  whether 
it's  76  or  81  or  90  or  85  percent,  to  my  mind,  it 
makes  no  difference  at  all  really  to  the  consumer  be- 
cause the  other  factors  of  where  the  grapes  are  grown, 
how  the  grapes  were  handled  and  how  they  were  aged  and 
so  on  make  far  greater  differences  in  the  wine  than  ' 
the  change  of  5  percent  of  the  varietal,  and  25  per- 
cent  doesn't  give  you  all  that  much  leeway  anyway. 

Q.       Do  you  also  feel  that  ATF  would  have  the 
authority  to  adopt  your  suggestion  across  the  board, 
particularly  with  respect  to  the  raising  of  the  var- 
ietal percentage  from  51  to  75  at  the  present  time? 
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A.       would  they  have  the  authority? 

Q.       At  this  time,  yes? 

A.       I  don't  know  why  they  wouldn't. 

Q.       Well,   it  wasn't  included  in  the  notice  withe 
further  hearings,  without  a  new  notice  -- 

A.       That's  a  legal  question,    I  don't  know  the 
answer  to  that . 

MR.  DRESSLER:     Has  anybody,  Mr.  Peyser, 
have  you  addressed  that  question? 

MR.  PESYER:     Whether  it  be  this  hearing  or 
any  administrative  hearing,  the  general  subject  matter 
has  been  presented,  appellations  of  origin,  varietal, 
it's  all  in  there,   so  that  whenever,  after  a  hearing 
which  is  not  completely  relevant  to  the  notice  --  when 
I  see  the  notice,  to  the  proposal,  certainly  it's 
legal.     Everything  in  your  own  proposal,  varietals, 
percentages,  speak  about  appellations  of  origin,,  spea 
about  the  whole  subject  matter,  so,  you're  sitting 
here  as  a  tribunal  listening  to  counterproposals, 
certainly  you  would  have  the  authority  to  make  a  mod- 
ification . 

MR.  DRESSLER:     Not  withstanding  the  fact 
that  that  particular  section  was  not  proposed? 

MR.   PEYSER:     The  particular  section,  but  th<- 
subject  matter  was  proposed.     it  isn't  a  question  of 
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paragraph  numbers,   it's  a  question  of  subject  matter. 

MR.  DRESSLER:     So,   in  other  words,  you  do 
feel  that  the  notice  did  contain  enough  of  a  general 
statement  of  the  subject  matter  that  that  could  be 
included? 

MR.  PEYSER:     I  think  there's  no  question. 

MR.  ROYCE:     One  more  question,  Mr.  Martini, 
to  get  back  to  Mr.  Dressier* s  first  question  that  bore 
on  one  of  the  questions  I  asked  as  well,  and  what  I 
was  really  getting  at,  and  I  think  what  he's  getting 
at  too,  when  you  talk  about  a  75  percent  varietal 
percentage,   it  does  seem  to  me  to  make  a  considerable 
difference  whether  the  other  25  percent  is  Mission  or 
whether  the  other  25  percent  is,   in  the  case  of  caberno 
Merlot.     it  does  seem  to  me  to  make  a  great  deal  of 
difference . 

A.       Well,   I  agree  with  you,   it  probably  does 
make  some  difference,  but  on  the  other  hand,  there  are 
other  differences  that  would  be  far  greater. 

For  instance,   it  also  makes  a  big  difference 
whether  the  other  25  percent  is  cabernet  Sauvignon 
from  say  a  north  coast  county  or  cabernet  Sauvignon 
from  the  interior  valley,  and  the  differences  would  be 
just  as  great  as  if  it  were  Mission,  so  I  really  don't 
think,   I  think  you  have  to  leave  something  up  to  the 
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producer.     After  all,  he's  got  his  name  on  that  label 
and  the  real  thing  that  counts  on  that  label  is  the 
name  of  the  producer  and  the  brand  name  of  the  wine. 
That's  what  the  consumer  can  really  bank  on,  and  it 
seems  that  to  name  the  wine  every  time  you  change  the 
brand,  especially  for  nonvintage  wine  producers,  and 
to  put  a  different  percentage  on  there  would  almost 
be  misleading  in  some  cases  because  they  would  start 
building  an  impression  of  what  they  think  might  be  the 
best  variety  to  blend  or  what  the  writers  tell  them . 
And  this  may  not  be  the  case  at  all. 

MR.  ROYCE:     Thank  you,  sir. 

MR.  BUCKLES:  My  first  question  deals  with 
your  proposal  with  respect  to  geographical  names  and 
winery  names  with  geographical  significance. 

The  item  listed  No.  1  provides  it  would  have 
to  be  qualified  with  the  word  brand,  and  No.  2  indi- 
cates it  would  have  a  small  TM  or  R  in  a  circle. 

Are  you  proposing  this  as  having  one  of 
these  or  the  other  or  requiring  both  brand  and  the 
trademark  symbol? 

A.       No,  not  both.     one  or  the  other.     The  pro- 
posal was  if  the  trademark  isn't  registered,  the  branc; 
name  is  not  a  registered  name  where  they  could  legally 
use  the  R  in  the  circle,   I  don't  know  what  the  legal 
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qualifications  are  for  the  small  TM,  we've  seen  these 
used  in  other  products . 

It  was  proposed  that  if  they  could  not  use 
those  or  for  some  reason  did  not  want  to  use  those, 
they  could  use  the  word  brand,  but  the  brand  name 
shouldn't  be  forced  to  be  the  same  size  as  the  rest 
of  the  letters  because  it  isn't  on  any  other  food  pro- 
duct . 

Q.       That  was  just  a  matter  of  interpretation. 
My  second  question  goes  to  your  suggestion  or  the 
proposal  that  if  the  grapes  are  received  from  more  thar 
one  county,  that  the  wine  be  permitted  to  be  labelled 
with  the  names  of  two  or  more  counties  on  it.     Do  you 
see  any  problem  with  that  in  terms  of  identifying  the 
percentages  that  have  come  from  the  different  counti< 

For  example,  if  you  were  using  a  three-count^ 
label,  would  there  be  a  requirement  that  these  count io. 
be  adjacent  to  each  other  or  could  they  be  counties 
that  might  be  located  anywhere  in  the  state? 

Along  these  lines,   I  possibly  am  wondering 
whether  somebody  could  get  a  very  small  percentage  of 
grapes  from  a  county  that's  well  known  for  its  grapes 
and  the  bulk  of  their  grapes  from  a  county  that  per- 
haps wouldn't  have  that  reputation,  yet  be  able  to 
put  all  three  right  there  on  the  label? 


/M.  E.  HENDERSCHEID   Be  ASSOCIATES  san  Francisco  marim 

CERTIFIED  SHORTHAND  REPORTERS  433.776* 
DEPOSITION  NOTARIES  KJtj* 


I 

2 
3 
4 
5 
S 
7 
8 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


A.      Well,  that  one  bothers  me  a  little  bit,  too.i 
The  thinking  I  think  at  the  time  that  this  was  pro- 
posed in  the  Regulations  committee  was  more  clearcut . 
This  was  proposed  primarily  by  some  people  that  have 
almost  an  equal  amount  of  vineyards,  we,   for  example, 
have  half  of  our  grapes  come  from  Sonoma  and  half  from 
Napa,   so  if  we  wanted  to  use  the  Napa-Sonoma  appellatii 
we  should  be  allowed  to  do  so .     I  really  think* if  you* 
going  to  put  any  percentage  requirement  on  it,  it 
would  seem        well,   I  think  that  would  have  to  be 
your  decision  a*»  to  what  you  think  would  be  right. 

I  can  see  your  point  that  one  percent  from 
a  well-known  county  and  99  percent  from  a  undesirable 
county  you  could  put  both  names.     I  don't  know  what 
the  answer  to  that  one  is.     That  really  wasn't  hashed 
out . 

MR.  MAXWELL:     I  have  two  questions.  Mr. 
Martini,   I  direct  you  to  your   oppostion  to  the  seal 
wine.     Do  you  feel  that  consumer  deception  might 
occur  despite  the  fact  that  there  are  current  Federal 
regulations  that  would  prohibit  the  advertisement  or 
promotion  of  a  wine  with  a  quote  unquote  government 
endorsement? 

The  regulations  currently  exist  that  would 
prohibit  any  reference  in  promotion  or  advertising 
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that  would  indicate  government  endorsement? 

A.       I  don't  know,  would  that  cover  big  promo- 
tions over  the  fact  that  a  wine  is  a  seal  wine?  it 
doesn't  have  to  say  it's  government  endorsed,  all  it 
has  to  say  is  it's  a  seal  wine  and  the  seal  wine3 
well,  advertisers  are  pretty  clever  and  I've  seen  ad- 


vertisements, and  some  of  them  by  some  of  our  colleague 
in  the  industry,  that  have  taken  pretty  meaningless 
words  on  a  label  and  they  look  pretty  impressive  when 
they  get  into  an  advertisement. 


things  that  quality-wise  doesn't  mean  that  much  and 
yet,   could  be  blown  up.     I  don't  think  it  would  have 
to  be  advertised  that  the  government  endorses  it,  I 
think  it  could  very  easily  be  implied  so  somebody 
could  figure  out  how  to  do  it. 

Q.       Do  you  feel  then  also  that  the  practice  by 
some  European  countries  of  doing  this  very  same  thing 
is  causing  some  confusion  in  the  consumer's  mind? 

A.      Yes,   I  think  some  of  their  practices  on 
appellation  of  origin  is  causing  a  considerable  amount 
of  confusion  in  the  Consumer's  mind. 


tion,  and  to  get  some  feeling,  and  I  know  you  haven't 
thought  this  out  well,   getting  into  the  multiple-coun 


I  think  this  would  be  another  one  of  these 


MR.  DAVIS:     To  follow  on  Mr.  Buckle's  ques- 
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designations.     obviously,   assuming  the  basic  concept 
has  merit  in  our  view,  obviously  we  could  say  that 
a  county  couldn't  be  listed  unless  a  certain  percen- 
tage of  grapes  came  from  that  county.     it  could  be  25 
percent  or  some  other  percentage,  that  before  you  coul 
list  a  county,  to  get  away  from  the  one  percent  -  99 
percent  type  thing,  obviously  we  could  also  require  th 
the  counties  be  named  in  the  order  of  predominance  of 
grapes  from  that  particular  area. 

There  are  ways  we  could  approach  the  problem 
that  could  probably  protect  the  consumer  from  the 
problems  we  have  identified,  does  this  seem  a  reason- 
able approach  to  you? 

A.       To  me,  that  would  seem  like  a  reasonable 
approach,  or  also,  you  could  have  a  limitation  that 
would  need  no  description,   40-60  or  30-70,   and  if 
you  go  beyond  that  limitation,  then  you  have  to  state 
the  percentages . 

I  would  think  that  any  one  of  these  might 
be  the  reasonable  approach.     Fran'cly,   I  would  like  to 
prevent  the  1-99  percent  situation  from  coming  up. 

Q.       obviously,  the  proposal  as  stated  by  the 
Wine  Institute,  causes  us  considerable  problems  from 
the  consumer's  viewpoint.     As  you  recall  in  our  pro- 
posed regulations,  we  do  require  vineyards  to  be 
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described  either  geographically  or  in  a  narrative 
fashion,  and  you,   speaking  for  the  Wine  Institute, 
have  indicated  you  feel  this  would  require  too  much 
additional  cost  and  little  information  to  the  consum- 
er,  and  you  indicate  that  they  can  determine  that  for 
themselves  if  they're  in  the  general  area.     And  it 
occurs  to  me  that  many  California  wine  drinkers  livint? 
in  New  York  would  never  have  occasion  to  visit  that 
area  of  California  where  the  wines  are  produced,  and 
I  think  probably  a  dedicated  wine  drinker  probably  is 
interested  in  the  location  of  the  wintry. 

Do  you  think  it  would  be  feasible  for  either 
an  organization  such  as  the  wine  Institute  or  the 
Federal  Government  to  have  available  upon  request 
a  listing  of  all  the  vineyards  including  their  geo- 
graphical locations  for  these  people  who  might  be 
interested? 

A.       Yes,   I  don't  see  why  that  wouldn't  suffice. 
Our  main  concern  was  really  that  of  spoiling  a  label 
that's  already  existing,  and  it  sounds  easy  to  say, 
well,  you  could  put  it  on  a  back  label,  but  if  they 
don't  have  a  back  label,  you  have  got  to  buy  a  lot  of 
equipment  and  you  may  not  have  the  equipment  to  put 
it  on,   one  thing  leads  to  another,   and  it  isn't  as 
simple  as  it  sounds. 
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That  was  really  our  concern  on  that. 

Q.       Finally,   I'd  like  to  go  just  a  little  bit 
into  youre3tate  bottled  proposal.     As  you  know,  this 
is  one  of  the  areas  that  caused  us  concern  in  both  tho 
original  hearings  and  still  does,     your  proposal  for 
estate  bottled  would  be  considered  much  more  liberal 
than  the  one  we  proposed,  and  I  just  want  to  make  sure 
I  understand  it. 

In  other  words,  you're  saying  it  could  be 
labelled  estate  bottled  if  the  vineyards  were  owned 
and  the  viticultural  practices  were  actually  performed 
by  the  winery  even  though  they  were  located  in  diff- 
erent counties? 

A.       providing  those  counties  were  identified, 
where  the  vineyards  were  located. 

Q.       I  guess  certainly  in  our  minds  we  were  try- 
ing to  tighten  up  the  definition  of  estate  bottled, 
and  as  you  know,  we  would  limit  that  term  to  a  partic- 
ular vineyard  which  was,   in  fact,  self-contained. 

A.       Well,  with  regard  to  esLate  bottled,   I  would 
really  prefer  to  direct  your  questions  to  some  of  the 
subsequent  speakers.     we  have  never  used  it  ourselves 
and  I  really  don't  know  that  much  about  it,   I  was 
giving  the  official  position  of  the  Institute.  I'm 
sure  the  other  speakers  will  have  far  more  reasons  behi 
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it  than  I  can  come  up  with. 

MR.  DAVIS :     Fine.     There  being  no  other 
questions,  we  appreciate  your  testimony.     Let  mo  point 
out  that  it  looks  like  we're  a  little  ahead  of  scheduW 
so  for  those  witnesses  scheduled  for  this  evening  or 
tomorrow  morning  who  would  like  to  testify  ahead  of 
their  scheduled  appearance,   it's  probable  that  we 
would  be  able  to  fit  you  in  either  this  afternoon  or 
this  evening. 

The  hearing  is  adjourned  until  2:00  p.m. 

(Off  the  record.) 
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AFTERNOON  SESSION: 

MR.  DAVIS:     Good  afternoon,   ladies  and 
gentlemen.     At  this  time,  we'll  go  back  on  the  record. 
The  hearing  is  officially  opened. 

At  this  time,  with  the  agreement  of  the  Wine 
Institute,  we  will  interrupt  their  testimony  and  go 
back  to  what  I  loosely  call  our  scheduled  order  of 
witnesses . 

At  this  time,   I  will  call  on  Mr.  W.  Andrew 
Beckstoffer  of  the  Napa  valley  Grape  Growers  Associa- 
tion to  present  his  testimony. 

MR.  BECKSTOFFER:  My  name  is  Andrew  Beck- 
stoffer. I  am  testifying  today  as  president  of  the 
Napa  valley  Grape  Growers  Association. 

When  we  testified  here  in  April  last  year, 
we  asked  that  you  recind  your  1975  proposals ;we  asked 
that  the  Federal  Government  retain  jurisdiction  over 
wine  labelling  matters;  we  asked  that  you  enact  stric- 
ter controls  in  Appellation  of  origin  standards  and 
Designations . 

The  Napa  valley  Grape  Growers  Association 
was  not  alone  in  that  request.     All  of  agriculture 
and  all  of  the  consumer  representatives  and  some  of 


the  vintners  concurred  in  that  judgment.  And  you  hear 
us . 
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The  Napa  valley  Graper  Growers  Association 
congratulates  the  Bureau  on  their  efforts  to  enhance 
the  reputation  of  American  wines  and  increase  and  jus- 
tify consumer  confidence  in  those  wines  by  strengthoni 
the  national  labelling  system  to  promote  more  inform- 
ative and  truthful  labelling. 

The  proposals  published  in  the  November  12, 
1976  Federal  Register  accomplish,  with  some  notable 
exceptions,  the  desired  aid  to  consumers  and  to  the 
rights  of  growers  and  vintners  and  the  wine  industry. 

We  thvs  come  to  these  hearings  seeking  only 
modification  of  your  November  proposals,     we  no  longer 
seek  reversal.     We  accept  and  applaud  the  spirit  of 
your  proposal,     we  seek  to  make  the  crystallization 
of  that  spirit  more  practical  and  more  consistent  in 
its  application. 

In  some  official  ways/  your  proposal  goes 
too  far.     In  some  real  ways,  they  do  not  go  far  enough 
In  some  instances,  your  lack  of  comment  will  place 
hardships  on  the  administration  of  the  new  rule  once 
it  is  enacted . 

We,  agriculture,  an  integral  part  of  the 
industry,  ask  in  earnest  for  reasonable,   if  somewhat 
stronger,  rules  which  will  protect  the  consuming  publi 
while  allowing  us  to  communicate  effectively  the 
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quality  and  pride  we  have  in  our  product. 

Others  will  propose  the  same  spirit.  But 
it  is  not  enough  to  recognize  consumer  responsibil- 
ities by  raising  the  varietal  content  of  wine  with  one 
hand  and  then  taking  it  back  with  the  other  by  reduc- 
ing the  area  content  for  vintage  wines,  by  grandfather! 
past  labelling  abuses,  and  by  delaying  for  five  years 
the  beginning  of  the  new  regime. 

As  this   "Indian  giving"  is  not  useful,  neith 
is  a  rule  which  by  its  strictness  forces  an  industry 
change  to  more  ambiguous  proprietary  forms  of  label- 
ling.    A  requirement  that  varietal  wines  contain  100 
percent  of  the  named  grape  would  probably  end  varietal 
labelling  as  a  common  practice. 

You  must  recognize  that  varietal  labelling 
is  unique  to  the  wine  business  in  the  united  States 
and  unique  in  its  communication  to  the  consuming  pub- 
lic.    It  gives  a  clear  indication  of  what's  in  the 
bottle . 

A  reactionary  move  to  proprietary  name  label 
ling  which  would  be  unassailable  as  it  is  well  founded 
in  the  historic  precedent  of  European  wine  merchants. 
What's  in  a  bottle  of  chateau  Barnyard?    And  even  if 
some  small  print  ingredient  labelling  were  required, 
what  percentage  of  the  people  would  really  read  it? 
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And  would  that  message  ever  be  so  clear  as  varietal 
labelling?     would  the  real  consumer  benefit? 

Over  the  past  year  or  so,   all  in  agriculture- 
have  been  striving  to  understand  the  real  concerns  of 
all  interested  parties,   including  ourselves.     in  light 
of  our  analysis  and  in  a  real  attempt  to  compromise 
the  polarized  factions  while  being  reasonable  and 
practical,  we  make  the  following  comments  and  sugges- 
tions regarding  your  proposals  of  November,  1976. 

1.  The  new  definition  of  viticultural 
area"  distinct  from  -appellation  of  origin"   is  extreme}; 
useful  to  the  consumer  and  the  industry,   as  it  gives 
the  industry  direction  and  order  and  more  clearly  com- 
municates a  distinction  between  the  larger  politically 
bound  -appellation  of  origin"  and  the  smaller,  geo- 
graphically significant   "viticultural  area". 

2.  The  definition  of  "viticultural  area" 
as  areas  with  specific  boundaries  based  upon  a  geo- 
graphic feature  or  features  is  an  informative  and 
truthful  statement  which  will  promote  a  better  under- 
standing of  wine  by  the  consumer  while  it  gives  clear 
definition  to  our  enterprise. 

3.  The  definition  of  "appellation  of  origin;' 
domestically,  as  the  United  States,  a  state  or  a  county 
the  word  "county"  being  required  to  appear  in  conjunct 
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with  the  name  of  the  county,   is  meaningful  and  will 
clearly  define  a  substantial  body  of  wine  for  the 
consumer . 

One  county  is  large  enough  for  an  appellatio- 
of  origin.     Multiple-county  appellations  would  open 
the  door  for  abuse.     if  multiple  counties  were  allowed, 
public  hearings  would  be  required  for  establishing 
appellation  of  origin  in  order  that  property  rights  of 
owners  in  a  particular  county,   as  well  as  consumer 
rights,   could  be  protected. 

Your  clear  and  strict  designation  and  defin- 
ition of  viticultural  area  and  appellation  of  origin 
is  really  where  it  is.     This  idea  is  the  central  thoug  i 
of  your  November  proposals. 

Please  forget  the  ATP  seal.     Concentrate  on 
establishing  these  real  definitions;  concentrate  on 
strengthening  them  to  the  standards  which  define  and 
distinguish  them.     The  seal  is  an  unwanted,  unnecessary 
and  plastic  intrusion  into  communications  between  the 
industry  and  the  consumer. 

Viticultural  areas  and  appellation  of  origin 
mean  something  and  have  for  years.     The  word  valley 
or  Mountain  or  Creek  used  in  a  viticultural  area  name 
is  as  clear  and  visible  as  any  Black  Rooster  or  Golden 
Goose  which  might  be  used  in  your  ATF  seal. 
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4.  The  ATF  definition  of  a   "vineyard"  as 
a  contiguous  plot  of  land  under  the  same  ownership 
defined  with  legal  description  is  a  truthful  and  in- 
formative communication  which  will  promote  consumer 
confidence  and  understanding. 

The  procedure  of  defining  "vineyard"  by  a 
notice  is  adequate  and  protectful  of  the  interest  of 
the  property  owner,   the  industry  and  the  consumer.  | 

5.  The  clear  and  strengthened  estate  bottled 
definition  makes  that  term  meaningful  and  will  restore 
consumer  confidence  to  this  well-known  and  long- used 
definition . 

The  requirement  that  the  estate  bottled  winei; 
derived  entirely  from  land  owned  or  controlled  by  the 
bottling  winery  and  located  entirely  within  the  viti- 
cultural  area  or  vineyard  shown  on  the  label,  will  add 
strength  to  the  labelling  system  and  enhance  the  rep- 
utation of  those  wines . 

The  requirement  that  the  bottling  winery 
be  located  in  the  state  is  insufficient,   however.  The 
bottling  winery  of  estate  bottled  wines  must  be  lo- 
cated in  the  named  viticultural  area  if  the  integrity 
of  the  labelling  and  winery  practice  is  to  be  maintain. 

6.     The  policy  of  restricting  estate  bottler 
or  vineyard  labelling  within  the  viticultural  area 
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designation  is  a  proper  and  usefull  communication  to 
the  public. 

By  thus  establishing  a  hierarcy  of  exclusive 
ness,  you  give  direction  and  aid  to  the  consumer  in 
his  decisions  on  quality. 

Napa  valley,   Livermore  valley,  appellation 
of  origin,   estate  bottled,   Martha's  vineyard,   these  are 
wine  names.     They  mean  something  to  the  consumer.  You 
direction  in  maintaining  them  and  strengthening  them 
is  to  be  applauded.     it  is  only  in  strengthening  them 
that  they  can  be  maintained. 

The  same  is  true  of  varietal  intensity  and 
varietal  labelling. 

7.     The  requirement  that  all  wine  derive  at 
least  51  percent  of  its  volume  from  the  variety  of 
grape  labelled,   the  entire  qualifying  percentage  of 
which  must  be  grown  in  the  area  covered  by  the  appel- 
lation of  origin     or  viticultural  area  is  inadequate. 

For  appellation  of  origin     wines,  this 
percentage  should  be  75  percent  if  we  are  to  respect 
and  maintain  consumer  confidence.     For  viticultural 
area  wine,   85  percent  is  suggested  and  well  within  cus 
tomary  practice  for  viticultural  area  premium  wineries 
and  is  necessary  to  firmly  establish  the  character  of 
viticultural  area  wines  and  consumer  confidence  in  thi 
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more  closely  defined  category  of  wine. 

You  may  not  have  expected  that  the  industry 
conscience  and  internal  integrity  and  pressures  would 
surface  in  a  broadly  based  call  to  raise  the  minimum 
varietal  content  to  75  percent. 

We  truly  desire  stricter  controls  if  they 
are  reasonable  and  practical.     We  like  your  viticul- 
tural  area  and  appellation  of  origin  definition. 

By  going  beyond  the  75  percent  varietal  con- 
tent for  appellation  of  origin  wine  to  suggest  the 
85  percent  varietal  content  of  your  ATF  seal  program 
or  viticultural  area  wines,  we  seek  to  solidify  those 
critical  definitions  by  the  varied  standards  we  apply 
to  each;  we  seek  to  compromise  the  honest  uses  of 
other  more  polarized  participants;  we  seek  to  do  what 
can  reasonably  be  done . 

Let  those  viticultural  area  defenders  who 
disagree  present  to  you,   in  confidence  if  necessary, 
their  historical  blending  charts  .     I  think  that  you 
will  find  almost  unanimous,   long-standing  practice 
of  greater  than  85  percent  varietal  content  in  all 
varieties  except  cabernet  Sauvignon . 

You  will  find  many  Cabernets  with  greater 
than  85  percent.     I  emphasize  here  that  the  pertinent 
wines  are  those  which  have  historically  carried  a 
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viticultural  area  name,  such  as  Napa  Valley,  Livermore 
Valley,  et  cetera. 

8.  For  both  vintage  and  non- vintage  wines, 
95  percent  of  the  grapes  used  to  produce  the  wine  shou 
be  harvested  in  the  stated  vintage  year  and  grown  in 
the  appellation  of  origin  or  viticultural  area  shown 
on  the  label. 

The  current  practice  of  allowing  75ppercent 
of  the  grapes  grown  in     the  appellation  of  origin  or 
viticultural  area  for  non-vintage  wines  is  confusing 
and  misleading  to  the  consumer. 

The  Napa  valley  means  the  Napa  valley.  This 
is  true  for  vintage  and  non-vintage  wines.     The  con- 
sumer is  confused  when  an  area  designation  on  the  wine 
means  95  percent  of  the  grapes  come  from  there,   if  the 
wine  is  vintage  labelled,  but  only  75  percent  if  the 
wine  is  non-vintage. 

Let's  end  the  confusion  and  the  misrepresen- 
tation and  make  area  labelled  wine  come  from  the  area 
to  the  greatest  extent  possible  --   95  percent. 

This  is  a  critical  area.     Your  good  work 
could  be  obviated  if  standards  are  reduced  here. 
Please  be  alert  to  this  area.     it  is  as  important  as 
varietal  content. 

9.  The  ATP  seal  is  an  unnecessary  and 
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confusing  new  category  of  wine.     voluntary  acceptance 
futher  complicates  the  possible  confusion  to  the 
consumer.       The  newly  defined  viticultural  area  can  as 
adequately  and  visibly  communicate  a  more  stringent 
requirement . 

The  varietal  content  and  other  standards 
ascribed  to  the  ATF  seal  wines  are,   however,  reason- 
able and  well  within  the  customary  practice  for  the 
more  premium  wines. 

Standards  of  varietal  content  and  area  con- 
tent suggested  for  the  voluntary  ATF  seal  wine  program 
can  be  shifted  intact  to  the  mandatory  viticultural 
area  program,   thus  simplifying  and  strengthening  the 
overall  system  while  eliminating  an  unnecessary  new 
category . 

10.     ATF  is  correct  in  disallowing,  beyond 
a  short  transition  period,   any  grandfathering  of 
existing  place  names  or  viticultural  areas  or  product 
names  with  geographic  significance. 

Useful  labelling  can  easily  stand  the  test 
of  these  new  regulations.     in  other  cases,  the  fact 
that  the  consumer  has  become  accustomed  to  deceptive 
labelling  is  no  reason  that  it  should  be  allowed  to 
continue . 

Your  current  proposals  will  give  geographic- 
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names  which  define  grape-growing  conditions  new  mean- 
ing.    Any  inconsistent  use  of  those  terms  in  product 
names  will  undermine  the  entire  system. 

11.     A  public  hearing  process  for  the  es- 
tablishment of  viticultural  areas  will  provide  ade- 
quately for  knowledgeable  and  challengeable  discussion 
and  comment  by  winery,   grower,   government  bodies, 
consumers  and  all  interested  persons. 

procedural  guidelines  for  the  public  hear- 
ings to  determine  viticultural  areas  would  be  useful 
and  are  suggested,  however. 

These  guidelines  would  state  the  importance 
to  growers,  vintners  and  consumers  to  the  deliberation!; 
the  primary  importance  of  the  local  industry  to  the 
definition  as  well  as  the  logistical  procedure  for 
conducting  public  hearings . 

Testimony  from  the  April  hearings  will  give 
adequate  alternative  guidelines  for  this  rule  making. 

please  do  us  and  yourself  a  favor.  Set 
some  guidelines  as  to  what  types  of  information  will 
be  important;  establish  the  priority  of  interests. 
The  hearings  are  coming.     A  little  advance  direction 
and  planning  will  benefit  all. 

12  .     All  regulations  enacted  here  should 
become  effective  before  the  crop  of  1978,   thus  allowim 
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a  one-year,  one-crop  grace  period.     Existing  inven- 
tories could  be  labelled  under  the  regulation  in  effec 
when  that  vine  was  made.     The  vintner  would  be  allowed 
the  option  of  the  old  regulation  or  the  new  for  the 
crop  of  1977. 

This  short  but  effective  transition  period 
would  adequately  protect  the  consumer  while  promptly 
commencing  the  new  regime.     A  brief  review  of  the 
records  of  your  own  Bureau  will  reveal  the  rapidity 
with  which  wine  formulation  and  label  changes  can  be 
made.     Other  state  and  federal  postings  will  indicate 
the  extent  to  which  change  is  possible  and  has,   in  fac 
occurred . 

Into  all  hearings  a  little  humor  must  fall. 
The  April  hearings,  we  had  the  14-county  North  coast 
and  gives  Santa  Barbara  what  they  don't  want  most 
boondoggled.     Now,  we  have  the  five-year  delay  and 
hope  they  go  away  caper.     Let's  not  allow  in- house 
comedy  to  turn  to  consumer  scorn.     one  year  might  not 
be  quite  enough.     perhaps  we  need  two  years  to  phase 
in  all  regulations.     But  let's  get  on  with  it.  Thank 
you . 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Beck- 
stoffer,   for  your  very  clear  and  to-the-point  testimon; 

I  have  two  or  three  questions,   and  perhaps 
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the  other  panel  members  do  as  well,     with  respect  to 
your  recommendation  on  estate  bottling,  as  you  know, 
our  proposal,  as  you  reflected  in  your  testimony, 
would  permit  the  winery  to  be  located  in  the  state  j 
as  long  as  the  wine  conformed  to  the  other  def initiorv; 
of  estate  bottled. 

In  other  words,  produced  in  the  vineyard. 
Our  reasoning  in  doing  that  was  that  the  primary  im- 
portance was  vineyard  where  the  grapes  were  grown 
and  where  the  viticultural  practices  were  controlled, 
and  it  didn't  really  seem  that  important  whether  the 
winery  was  located  at  some  other  point  within  the  same 
state . 

Would  you  comment  on  that  particular  point 
and  why  you  would  not  permit  the  winery  to  be  located 
in  the  state  away  from  the  vineyards? 

MR.   BECKSTOFFER:     A.     I  think  when  you're 
talking  about  estate  bottling  you're  talking  about 
a  fairly  exclusive  category  of  wines,  one  which  would 
indicate  some  degree  of  premiumness,  especially  as 
they  relate  to  estate  bottling  or  chateau  bottling  of 
Europe . 

That's  not  what  you're  intending  here,  but 
clearly,   that's  the  direction. 

First  of  all,    I  think  there  is  some  indicatii  r 

 . 
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or  there  is  some  opportunity  for  abuse  simply  in  the 
transportation  of  vines  over  a  long  distance,  which 
you  would  allow. 

Secondly,   I  think  that  in  the  viticultural 
areas,  there  is  established  a  standard  of  excellence, 
if  you  will,  that  pervades  the  society  and  the  econom- 
ics and  the  operations  in  that  area. 

I  don't  think  you  should  be  in  the  business 
of  planning  policy,  but  as  you  require  that  the  entire 
process  happen  in  that  area  where  there  is  this  certain 
ambience,   if  you  will,  you  more  clearly  provide  that 
the  meaning  of  that  viticultural  area  and  estate  bot- 
tling activity  is  controlled  by  itself  and  by  the  poopl 
themselves . 

When  you  allow  the  grapes  to  go  from  my  viti 
cultural  area  to  be  made  in  a  winery  somewhere  else, 
we  lose  total  contact  with  it,  and  I  don't  think  thats 
what  the  consumer  expects  when  he  gets  estate  bottled 
wines . 

q.       I  take  it  then,  on  the  basis  of  your  pro- 
posal, estate  bottling  could  not  occur  unless  it  oc- 
curred in  a  defined,  officially  recognized,  viticul- 
tural area? 

A.       That's  correct.     In  other  words,  you  have 
said  that  estate  bottling  can  only  occur  in  viticultur-i 
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area  wines,   that's  your  regulation. 

To  have  estate  bottling  in  the  first  place, 
you  have  got  to  have  a  viticultural  area  in  which 
they  not  only  grow  the  grapes,  but  make  the  wine  in 
the  area. 

Q.       I'm  not  so  sure  that  that  isn't  so  intim- 
ately tied  in  with  our  ATF  seal  wine  that  there  may  be 
some  distinction  there,     you  have  argued  for  a  short 
period  between  the  time  the  regulations  are  promul- 
gated and  effective  date ,  and  you  have  indicated  that 
the  1978  crop  ye.ir  would  be  when  this  should  become  ef- 
fective . 

Would  you  then,  and  it's  been  suggested 
earlier  in  testimony  before  this  hearing,  that  those 
people  who  did  not  choose  to  convert  that  quickly  could 
go  ahead  and  bottle  the  wine  with  a  disclaimer  or  other 
information  on  the  label  saying  that  this  wine  containl 
less  than  whatever  percentage  might  be  adopted. 

is  this  the  concept  you  would  follow  in  the 
event  we  had  a  relatively  short  time  before  the  reg- 
ulations became  effective? 

A.       Well,   if  it  appears  that  you  can't  for  the 
crop  of  1978,  the  fruit,  when  you  sell  the  fruit  of 
1978,  you  recognize  that  most  people  will  sell  the 
fruit  of  1978  in  a  period  much  later  than  1978,  so 
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that  while  we  are  giving  clear  direction  as  to  where 
you're  going,  you're  not  there  in  November  of  1978 
very  clearly. 

But  it  would  seem  to  me  that  by  that  time, 
and  remember  we  have  one  crop  a  year  here,   so  you  do 
that  in  that  kind  of  an  increment,  with   '77  you  would 
begin  the  transition,  and  by   '78  I  would  assume  that 
most  wineries  would  be  able  to  make  the  formulation 
changes  in  their  blending  or  whatever  they  do  at  that 
time . 

Some  cf  these  wines  won't  be  sold  until 
later,  and  the  other  logistics  could  be  accomplished 
by  that  time.     I  would  think  that  ATF  would  hear  some 
differences  from  that  when  we  get  close  to  1978,  but 
if  clear  direction  isn't  given  now,   I  can  assure  you 
there  will  be  a  lot  of  problems. 

q.       Let's  assume  that  the  effective  date  was 
for  the  crop  year  '78,  if  there  were  wineries  who  cou 
not,   for  whatever  reason,  meet  that  effective  date, 
would  you  think  it  would  be  adequate  protection  for 
the  consumer  if  it  was  so  labelled? 

in  other  words,  put  it  on  the  market  saying 
either  this  is  bottled  under  the  old  regulations  or  - 

A.       I  would  think  that  would  be  adequate,  yes, 

sir . 
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MR.  DAVIS:     Does  anybody  else  have  a  ques- 
tion? 

MR.  ROYCE:     Mr.  Beckstof f er ,   just  a  few  very 
short  ones . 

We  talked  about,  earlier  when  you  weren't 
here  I  think,  viticultural  areas  may  lie  in  more  than 
one  state . 

Now,  they  could  also  be  relatively  large. 
What  you're  saying  is  then  if  we  use  estate  bottled, 
then  it  doesn't  make  any  difference  to  you  if  the  viti- 
cultural area  goes  through  two  states,   let  us  say, 
either  state  would  be  satisfactory  as  long  as  it  was 
within  that  viticultural  area? 

A.       That's  correct.     The  state  would  lose  its 
significance  in  the  viticultural  area  designation 
totally. 

Q.       Now,  on  your  appellation  percentage,  you  use 
the  term  95  percent  for  vintage  wines  and  75  percent 
for  non- vintage  wine,  are  you  suggesting  that  the  95 
percent  should  apply  to  appellation  of  origin  and  viti- 
cultural area  wines  or  just  viticultural  area  wines? 

A.       I  would  have  that  across  the  board,   the  95 
percent  area  content  for  vintage  and  non-vintage 
wines  would  apply  across  the  board.     I  would  yield  to 
something  in  the  appellation  of  origin  area  to  a  lessex 
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percentage,  and  that  would  be  consistent  with  my  argu- 
ment in  my  attempt  to  define  the  two  areas  separately, 
but  my  original  intention  was  to  have  95  percent  acros 
the  board  for  vintage  and  nonvintage. 

MR.  DAVIS:     We  have  a  question  from  the  floo:. 
Mr.  Beckstoffor,  which  appears  to  me  to  be  relevant 
to  your  testimony,  and  it's  of  a  clarifying  nature. 

I'll  read  it  as  we  received  it. 

"Do  you  agree  that  quote  vintage  wine  unquot^ 
must  be  entirely  fermented  in  the  state  or  viticultura 
area  named  on  the  label  as  well  as  grown  95  percent  in 
that  place?" 

A.  Yes. 

MR.  DAVIS:     Very  good.     Again,  we  appreciate 
your  testimony  before  this  hearing.     At  this  time,  we 
have  scheduled  testimony  from  Mr.  Rennick  J.  Harris 
who  represents  the  California  Farm  Bureau  Federation. 
Mr.  Harris? 

MR.  HARRIS:     The  California  Farm  Bureau,  wine 
and  grape  advisory  committee,  representing  all  31  grap 
growing  counties  in  California,  commends  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for  their  progressive 
proposals  before  us  today. 

We  suggest  the  following  points  to  best  rep- 
resent growers  in  today's  labelling  of  the  product 
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processed  from  our  commodity. 

We  believe  that  the  new  BATF  definition  of 
appellation  of  origin  is  acceptable  and  the  new  defin- 
ition of  viticultural  area  is  informative  to  the  con- 
sumer and  communicates  the  distinction  between  politi- 
cally bound  regions  and  the  smaller  geographically 
defined  viticultural  areas. 

The  public  hearing  process  for  establishing 
a  viticultural  area  is  acceptable  and  the  grower  as 
well  as  other  interested  parties  must  play  an  active 
role . 

The  new  regulations  addressing  estate  bot- 
tling are  more  meaningful  and  will  lend  more  specific 
meaning  to  this  often  abused  phrase. 

The  minimum  requirement  that  all  wines  derive 
at  least  75  percent  of  their  volume  from  the  labelled 
variety  of  grape  should  be  established  in  any  appel- 
lation area. 

In  viticultural  areas  a  further  distinction 
should  be  made  and  wines  from  this  more  limited  area 
should  be  85  percent  of  the  named  varietal. 

A  conceivable  exception  would  be  Cabernet 
Sauvignon.     Many  processors  of  premium  cabernets  have 
indicated  that  the  consumer  is  better  served  if  slightl 
more  blending  to  soften  the  wine  is  permitted .     A  level 
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of  75  percent  cabernet  should  be  adequate.     The  above 
percentages  would  guaranty  the  consumer  greater  var- 
ietal character  in  the  wines  so  labelled. 

we  support  95  percent  area  content  on  both 
vintage  and  non-vintage  wines,  to  eliminate  confusion 
among  our  consumers  and  to  promote  truthful  labelling. 

The  ATF  seal  concept  is  unnecessary  and  will 
further  confuse  the  consumer.     The  government  seal 
would  tend  to  suggest  a  governmental  guaranty  of  qual- 
ity which  would  be  definitely  misleading.     The  stricte: 
distinctions  placed  upon  viticultural  --rea  wines  shoul 
be  adequate  in  providing  the  consumer  with  a  range  of 
choices  in  wine  products. 

The  requirement     that  bottle  fill  dates  be 
shown  on  the  label  will  work  a  real  hardship  on  smallo: 
premium  wineries,  and  from  this  information,  the  con- 
sumer will  gain  little  or  no  indication  of  the  wine's 
actual  age. 

BATF  is  correct  in  not  allowing  grandfather^ 
Most  present  viticultural  areas  can  stand  the  test  of 
public  hearing.     The  conformance  time  should  not  work 
a  hardship  on  the  industry,  and  yet  should  guide  the 
industry  towards  conformance  as  quickly  as  is  reason- 
able . 

A  three-year  transition  period  should  be 
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adequate  for  wineries  to  conform  to  the  new  regulation, 

In  closing,  we  would  like  to  point  out  that 
the  California  Farm  Bureau  has  worked  closely  with 
all  segments  of  the  industry,  and  as  these  hearings  pro 
gress,   I  believe  you  will  find  substantial  agreement 
on  most  major  points. 

Our  goal  is  to  provide  the  consumer  with 
meaningful  label  information  and  genuine  quality  in 
our  product,  without  sacrificing  or  compromising  the 
artistic  talents  of  our  winemakers . 

MR.  DAVIS:     Thank  you,  Mr.  Harris.     Any  ques- 
tions from  the  members  of  the  panel? 

MR.  DRESSLER:     I  wonder,  Mr.  Harris,  if  you 
could  clarify  what  you  said  about  the  Cabernet  Sauvigno 
why  that  should  be  different? 

A.       As  I  mentioned,  we  had  talked  to  several 
wineries  in  coming  up  with  our  support  of  the  propo- 
sals, and  it  seems  to  be  a  general  practice  that  many 
of  what  are  considered  our  very  finest  Cabernets  are 
made  with  somethings  less  than  85  percent  of  that  var- 
ietal, while  virtually  all  other  varieties  seem  to  be 
made  with  85,  and  in  many  cases  100  percent. 

We  don't  want  to  hurt  the  consumer  by  giving 
him  a  poor  product,  and  therefore,  that  one  variety, 
the  public's  interest  might  be  better  served  by  going 
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to  75  percent  varietal  content. 

MR.  DAVIS :     in  other  words,  you  would  suggeM 
85  percent  of  variety  for  viticultural  area  as  opposed 
to  75  percent  for  appellation  areas  with  the  exception 
of  Cabernet  Sauvignon  in  the  viticultural  areas? 

MR.  HARRIS:     That's  right. 

MR.  DAVIS:     Thank  you,  Mr.  Harris.     At  this 
point,  we  have,  as  I  see  it, two  gentlemen,  Mr.  Burton 
Blackwell  and  Mr.  carl  Rose  who  would  like  to  testify. 
Gentlemen,  would  you  like  to  testify  together  or  sep- 
arately? 

Let  the  record  note  that  Mr .  ]•:  lackwell  is 
speaking  for  Mr.  carl  Rose  as  well  as  himself. 

MR.  BLACKWELL:     Thank  you. 

We  are  growers,     we  have  a  hundred- acre 
vineyard  in  Napa  county,   13  miles  east  of  St.  Helena, 
and  grapes  on  our  land  have  been  grown  and  sold  to 
the  Napa  valley  wineries  since  the  1880 's.  Histori- 
cally, we  have  been  a  part  of  producing  the  fine  quali.1 

i 

grapes  which  have  built  the  reputation  of  Napa  valley.; 

We  are  concerned  on  the  viticultural  area 
designation,   and  we  recognize  that  there  will  be  hear- 
ings to  determine  who's  in  and  who's  out,  but  I  want 
to  point  out  the  economic  significance  to  people  like 
ourselves  who  have  half-a-million  dollar  investment 
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in  vineyards,   long-term  contracts  to  Napa  valley  wirier 
ies,  and  if  we  should  be  on  the  outside  of  the  viti- 
cultural  area,  and  if  everyone  supports  the  theory,  ns 
I  think  they  will,  of  maintaining  the  85  or  95  percent 
from  the  viticultural  area,  we  will  have  lost  our 
market . 

We  and  two  or  three  neighbors  slightly  to  th 
east  of  us,  half  of  our  range  drains  into  the  Napa 
River,  and  probably  that's  in  Napa  valley,   using  a 
geographical  or  stream  determination. 

The  other  half  drains  to  the  east  and  our 
neighbors  to  the  immediate  east  certainly  could  not 
say  they  are  in  the  actual  drainage  of  Napa  valley. 

If  they're  growing  premium  grapes  as  we  are, 
and  the  hearings  to  determine  the  boundaries  of  the 
viticultural  area  are  vitally  important,   I  urge  you 
strongly  to  recommend  that  the  historical  marketing 
be  considered  for  those  of  us  that  for  almost  100  year 
have  raised  and  sold  our  grapes  to  the  Napa  valley 
wineries,  should  be  grandfathered  in  the  viticultural 
area  of  Napa  valley. 

But  we  wholeheartedly  support  the  county  of 
appellation.     We  feel  that  the  viticultural  area  is 
going  to  be  vitally  important  for  the  future,  and  that 
the  market  for  our  grapes  will  be  determined  by  wheth< 
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we  are  in  or  out . 

MR.  DAVIS:     Let  me  ask  one  question  if  i  can, 
Mr.  Blackwell.     I  don't  know  whether  you  were  here  this 
morning  and  heard  some,  testimony  that  would  go  toward 
a  multiple-county  designation,  we  have  heard  other 
testimony  counter  to  that. 

Given  your  specific  situation,  would  you 
assume  that  a  multi- county  designation  with  some  kind 
of  control  as  to  percentage  or  something  of  this  kind 
would  help  your  situation? 

MR.  BLACKWELL:     Not  necessarily.     I  think 
we  are  Napa  county  growers  and  historically  Napa 
Valley  growers,  and  we  want  to  stay  in. 

MR.  DAVIS:     Are  there  other  questions? 
Being  none,  we  thank  you  very  much  for  your  testimony 
this  morning.     At  this  point,  we  have  scheduled  Mr. 
Richard  c.  Keehn  of  the  California  Association  of  wine 
Growers.     Mr.  Keehn? 

MR.  KEEHN:     Mr.  Davis  and  members  of  the 
panel.     My  name  is  Richard  Keehn.     I  am  a  wine  grape 
grower  from  Mendocino  County,  California.     I  appear 
here  as  representative  and  chairman  of  the  California 
Association  of  wine  Grape  Growers,  a  statewide  asso- 
ciation of  wine  grape  growers . 

On  behalf  of  the  agricultural  community,  thd 
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California  Association  of  wine  Grape  Growers  represent:; 
I  would  like  to  thank  you  for  the  opportunity  to  tes- 
tify on  these  important  issues  of  appellation  of  origin 
and  labelling  regulations . 

The  membership  of  the  California  Association 
of  wine  Grape  Growers  are  mindful  of  their  responsi- 
bilities, as  farmers,  to  make  their  position  known 
when  the  decisions  ultimately  reached  by  the  BATF  could 
have  a  dynamic  impact  on  the  grape  growing  industry  in 
the  State  of  California.     By  that  I  mean  we,  as  farmers 
have  to  supply  the  needs  of  the  industry  with  the  stan 
dards  you  people  set  up  for  us,  and  it  could  take  us 
as  much  as  five  years  to  meet  these  demands  depending 
on  what  the  varietal  content  of  the  bottle  are  decided 
upon . 

The  issue  we  are  addressing  today  is  how  to 
refine  quality  standards  in  order  to  enhance  consumer 
confidence  in  the  wines  they  purchase. 

The  BATF  is  to  be  congratulated  for  their 
responsiveness  and  open-mindedness  in  preparing  their 
present  proposal  by  incorporating  many  of  the  ideas 
presented  by  growers,  vintners  and  consumers  at  the 
last  hearings  in  San  Francisco. 

The  two  areas  on  which  we  would  like  to  com- 
ment are:     appellation  of  origin  and  viticultural  area. 
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i 

and  labelling  practices  . 

One.     Appellation  of  origin     and  viticulture l 
areas,     we  support  the  BATF  proposal  on  the  published 
list  of  the  origin  and . viticultural  areas.     we  feel 
your  approach  is  very  pragmatic.     This  will  be  inform- 
ative  and  helpful  to  the  consumer  in  knowing  where  the 
grapes  are  grown. 

We  recognize  there  are  widely  .different  grapt 

I 

growing  areas  due  to  different  soils,  elevations,  rain- 
fall and  heat  during  the  growing  season,     we  recognize! 
the  distinct  quality  of  these  grape  growing  regions. 

Further,  we  feel  that  the  adoption  of  apel- 
lation  of  origin  and  designated  viticultural  areas 
will  give  special  recognition  to  each  distinct  wine 
grape  growing  region. 

You  will  receive  testimony  from  regional 
growers  organizations.     The  California  Association  of 
wine  grape  growers  is  very  supportive  of  local  growers 
organizations  and  vintners  in  their  proposals,  when 
in  the  best  interests  of  the  consumer  and  of  benefit 

to  the  industry. 

We  feel  it's  very  important  that  there  be 
proper  enforcement  by  the  BATF  to  insure  the  consumer 
who  purchases  wine  grapes  and  wine  produced  from  theis 
favorite  grape  growing  state,  county,  district  or 
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vineyard . 

Two,   labelling  practices,     we  believe  and 
support  honest  and  informative  labelling  of  all  winen. 
It  would  seem  reasonable  to  expect  that  wine  labels 
would  have  the  following  minimum  information. 

One,  name  of  the  winery  or  the  brand  name. 
Two,  vintage  year  if  applicable.     Three,  name  of  the 
wine  or  variety  of  the  grape.     Four,  area  of  appel- 
lation or  viticultural  area  that  would  consist  of  eithe 
county  or  counties,   if  some  means  of  level  can  be  de- 
cided upon  which  would  be  fair  to  the  consumer ,  dis- 
trict or  vineyard.     And,   location  of  the  winery. 

We  suggest  the  label  format  adopted  by  the 
BATF  be  simple,   factual  and  informative.     This  kind 
of  format  would  be  invaluable  to  consumers  when  selec- 
ting their  choice  of  California  wines. 

The  consumer  has  a  right  to  know  what  kind 
of  wine  is  in  the  bottle,  and  where  the  grapes  are 
grown,  without  having  to  extract  definitions  from  a 
wine  labelled  decoding  book. 

The  growers  appreciate  interest  by  the  BATF 
to  develop  meaningful  appellation  of  origin,  viticul- 
tural area  and  labelling  regulations.  Thank  you  very 
much . 

MR.  DAVIS:     Thank  you,  Mr.   Keehn.     in  your 
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description  of  the  minimum  information  on  a  wine  label 
you  indicated  the  location  of  the  winery  would  be  a 
part  of  the  minimum  information. 

Of  course,  that  is  part  of  our  proposal,  wo 
have  had  testimony  to  the  contrary.  You  do  feel,  how- 
ever, that  would  be  of  value  to  the  consumer? 

A.       Yes,   sir,   I  do,  because  sometimes  a  winery 
may  be  located  in  a  specific  location,  but  they  may 
buy  grapes  from  another  area,  and  I  feel  that  if  they 
do  buy  grapes  from  another  area,   it  should  be  desig- 
nated so  on  the  label  so  as  not  to  confuse  the  consume 
that  the  wine  is  made  from  grapes  from  that  district. 

q.       This  morning  I  asked  another  witness  if  they 
felt  if  there  was  a  list  giving  the  geographical  loca- 
tion of  the  vineyard  available  to  a  consumer  upon 
request,  and  I  realize  that's  not  the  same  as  having 
it  right  there  on  the  label,  do  you  feel  this  would 
be  adequate  for  those  consumers  who  are  interested 
enough  to  ask  for  the  list  so  they  could  make  their 
determination? 

A.       Yes,   I  do,  as  a  transition  toward  further 

refinement  down  the  road. 

MR.  CHUPP:     What's  the  reaction  of  your 

group  to  the  ATF  seal? 

MR.   KEEHN:     The  general  reaction  is  that 
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they're  not  in  favor  of  it.     They  think  it's  another 
confusing  type  of  wine  that  might  confuse  the  consumer 
if  he  thinks  he's  getting  a  quality  wine,  when,  in 
actuality,   all  it's  saying  is  that  certain  things  are 
in  the  bottle,   it  doesn't  mean  quality. 

MR.  MAXWELL:     Has  your  Association  developed 
any  position  on  the  length  of  the  transitional  period 
that  would  be  needed  for  the  implementation  of  these 
regulations  ? 

A.       No,   sir,  we  have  not,  because  we,   as  growers 
have  to  furnish  the  grapes  to  the  wineries,   and  for 
us  to  take  a  position  on  what  would  be  right  for  them 
for  blending,  wo  didn't  feel  we  should  do  that. 

Q.       You  mentioned  something  about  possibly  a 
five-year  period  to  supply  grapes? 

A.       Well,  when  you  plant  a  grape  in  the  ground, 
it  can't  produce  overnight.     There's  just  so  many  acre 
or  tons  of  each  variety,  and  by  upping  the  varietal 
content,  which  I  think  is  very  important  to  the  consum 
er,  but  as  a  farmer  it's  going  to  take  us  time.  we 
haven't  had  time  to  study  what  impact  it  will  have  on 
us  economically  to  produce  these  quantities  and  qualit 
of  grapes  to  meet  the  consumers  and  the  wineries  dem- 
ands as  put  out  by  your  regulations . 

It  takes  about  five  years  to  start  producing 
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any  kind  of  quality  crop  on  a  grapevine  from  the  time 
you  plant  it.     it  has  nothing  to  do  with  the  transi- 
tional period. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Keehn, 
we  appreciate  your  testifying. 

Now  we  have  Mr.   Irving  Marcus  who  was  sched- 
uled to  testify  this  morning,   and  I  understand  he  is 
now  present . 

Mr.  Marcus,  would  you  care  to  testify? 

MR.  MARCUS :     I  am  not  now  nor  have  I  ever 
been  a  grape  grower  or  a  wine  producer.     From  1942 
through  1969,   I  was  first  editor,   then  editor-publishe 
of  Wines  and  vines  Magazine,   and  of  the  Annual  Directo 
of  the  wine  Industry. 

Concurrently,   for  the  eight  years  of  its  exi 
tence,    I  was  editor  of  The  Wine  Merchant.     For  some 
years,  both  before  and  after  retiring  as  an  editor, 
I  wrote  the  annual  resume  of  the  current  U.S.  wine 
situation  for  the  Encyclopedia  Britannica  yearbooks . 

I  am  the  author  of  a  book  titled     Lines  Abou 


Wines ,   of  a  second  called  How  to  Test  and  improve  Your 


Wine  Judging  Ability,   now  being  readied  for  a  third 
printing,   and  of  the  pocket-sized  Dictionary  of  Wine 
Terms ,     currently  in  its  18th  edition  with  more  than 
360,000  copies  sold. 
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However,   I  am  not  here  as  an  ex-editor  or 
author,  but  as  a  wine  consumer. 

In  an  average  year,   as  closely  as  I  can  fig- 
ure it,  my  household with  occasional  guests,  is 
responsible  for  the  consumption  of  somewhat  more  than 
100  gallons  of  table  wine. 

Some  of  this,  even  much  of  this,   is  what  is 
widely  called  "ordinary"  wine.     That  is,  wine  which 
makes  no  label  pretensions.     Despite  this  modesty-  on 
the  part  of  the  producers,   I  find  from  time  to  time 
that  the  wine  in  the  bottle  or  in  the  jug  warrants,  if 
not  the  highest  accolades,   at  least  compliments. 

In  addition  to  such  wines,  my  household  also 
consumes  wines  whose  labels  lead  me  to  believe  them  to 
be  of  some  stature.     Most  often,   the  labels  are  cor- 
rect,    occasionally,  however,  what  the  label  intimates 
I  will  find  in  my  glass  is  something  other  than  what 
I  actually  do  find  in  my  glass  . 

This,  despite  the  fact  that,  as  the  front  an 
back  labels  assure  me,  all  the  traditional  ingredients 
for  wine  quality  are  there.  Varietal  wine?  Yes. 
Made  100  percent  or  nearly  so  from  the  named  variety? 
Yes.  Made  from  grapes  grown  in  one  of  the  better  viti 
cultural  areas?  Yes.  produced  and  bottled  by  a  highl 
regarded  vintner?     Yes.     All  these  pluses,  yet  the 
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wine  in  the  bottle  fails  to  live  up  to  the  quality 
story  a  study  of  the  label  implies . 

Does  this  mean  that  the  producer,   in  pre- 
paring the  copy  for  his  label,  was  perhaps  stretching 
the  truth?     Not  at  all.     Nor  does  it  mean  that  some- 
thing essential  was  lacking  in  the  winemaking  procedure 
for  which  this  producer  is  known. 

What  it  does  mean  is  that,   no  matter  what 
the  label  says,   and  says  truthfully,   the  wine  in  any 
particular  bottle  may  or  may  not  live  up  to  the  buyer 'u 
expectations;  expectations  arising  from  what  he  has 
read  and  what  he  has  deduced  from  the  label  or  labels. 

It  is  imperative  to  understand  that  label 
information,  both  mandatory  and  optional,   from  produce:: 
name  to  grape  variety  to  viticultural  area,   is  sub- 
consciously translated  by  the  prospective  buyer  into 
quality  evaluations. 

In  this  sense,   the  label  is  a  quality  guide- 
line.    That  the  government  recognizes  the  impact  of 
the  material  shown  on  the  label  is  evidenced  by  the 
control  it  exercises  on  what  must  and  may  and  may  not 
be  shown  on  a  label. 

Now,   the  government  wants  to  expand  its  cur- 
rent control  of  permissible  label  information  by 
allowing  use  of  a  government  seal  that  will  tell  the 
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prospective  buyer,   or  at  least  suggest  to  him,  that 
here  is  a  wine  that,   in  the  government's  opinion,  will 
bring  him  special  pleasure  because  its  production  em- 
braced certain  specifics. 

Even  though  the  government  does  not  intend 
to  convey  that  impression,   this  is  how  the  presence 
of  the  ATF  seal  will  be  interpreted. 

It  is  certainly  within  the  rights  of  the 
government  to  say  to  the  wine  producer,   if  you  do 
thus  and  so,  you  can  make  this  or  that  claim  for  your 
wine.     Note  that  it  says  to  the  producer,  you  can  make 
this  claim.     That's  the  way  it  has  been  in  the  past 
and  that's  the  way  it  is  today. 

But  now,   the  government  apparently  wants  to 
go  a  step  further.     It  wants  to  say,  by  means  of  a 
seal  on  the  bottle,  that  it  supports  a  quality  for 
this  particular  wine;   a  support  based  on  the  fact  that 
the  grapes  that  went  into  the  making  of  that  wine  were 
selected  in  a  particular  fashion. 

Once  again,   I  must  grant  that  the  government 
means  to  imply  by  its  seal,  but  almost  surely,  this 
is  the  way  the  seal  will  be  interpreted  by  the  buyer. 

If  the  cited  techniques  leading  to  the  place 
ment  of  a  seal  on  the  bottle  were  invariably  to  result 
in  the  production  of  a  top  quality  wine,   or  if  a  top 
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quality  wine  could  only  be  produced  in  this  manner, 
I  would  be  the  first  to  support  the  use  of  the  ATF 
seal.     This  is  not  the  case. 

I  would  challenge  anyone  to  prove  that  only 
in  this  particular  fashion  can  a  true  quality  wine  be 
made.     Obviously,   then,   should  this  proposal  be  acti- 
vated, there  will  be  wines  carrying  the  seal  which,  in 
terms  of  quality,   will  not  match  other  wines  of  that 
same  variety  not  carrying  the  seal. 

The  end  result,   in  my  opinion,  would  be  to 
make  an  already  complicated  matter,  that  of  trying  to 
decide  which  wine  or  wines  to  buy,   evert  more  compli- 
cated . 

The  confusion  of  today  will  be  compounded. 
In  addition,  the  public,  at  least  the  eating-out  publi 
will  be  faced  with  restaurant  prices  for  wine  that 
will  top  even  today's  disgraceful  markups. 

I  once  sat  in  at  a  dinner  of  a  dozen  res- 
tauranteurs  in  which  the  discussion  at  one  point  cen- 
tered on  the  plus  of  a  vintage  date  on  a  bottle  of  win 

The  restauranteurs ,  without  exception,  ex- 
pressed a  preference  for  a  vintage  dated  bottle.  Not, 
mind  you,  because  it  necessarily  represented  a  better 
wine.     As  one  said,  with  a  vintage  date,    I  could  get 
one  or  two  dollars  more  per  bottle.     I  wonder  what 
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added  amount  the  restauranteurs  would  apply  were  a 
bottle  to  have  a  vintage  date  and  a  government  seal? 

This  is  for  me,  and  for  the  myriad  others 
who  dine  out  from  time  to  time,  a  dark  prospect. 

One  final  thought.     It  is  interesting  to 
me  that  the  ATF  is  contemplating  the  use  of  a  seal  to 
advise  a  prospective  purchaser  that,  yes,   indeed,  the 
vintner  has  been  selective  in  choosing  his  grapes  for 
making  this  particular  wine,  while  at  the  same  time, 
disregarding  the  importance  of  advising  the  consumer 
just  what  happened  to  those  grapes  once  they  reached 
the  winery  cellars. 

If,  as  is  so  often  said,  you  can't  make  a 
good  wine  from  poor  grapes,   isn't  it  equally  true  that 
you  can  make  a  poor  wine  from  good  grapes?  where, 
then,  does  the  ATF  stand  in  letting  learn  something  as 
definite  of  the  wineries'  cellar  practices  as  it  appar 
ently  intends  to  let  him  learn  of  the  vintner's  grape 
selection  procedures? 

Why  single  out  grape  selection  as  the  major, 
even  the  only,  criterion  for  measuring  a  prized  wine, 
when  surely  the  efforts  and  the  decisions  of  the  cellar 
master  have  at  least  equal  importance  in  creating  a 
final  product  worthy  of  praise?    That's  all  I  have. 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Marcus, 
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for  giving  us  the  benefit  of  your  background  and  exper- 
ience at  this  hearing.     I  may  just  comment  that  you 
have  adequately  described  the  government's  intention, 
which  is  certainly  not  to  indicate  quality,  but  merely 
to  indicate  to  the  consumer  that  the  wine  has  met  cer- 
tain standards  with  respect  to  grape  variety  and  other 
points . 

7*re  there  any  questions  from  members  of  the 

panel? 

MR.  CHUPP :     Mr.  Marcus,  what  kind  of  cellar 
practice  information  do  you  think  we  should  require? 

MR.  MARCUS:     Well,   from  the  basic  even  of 
the  method  of  pressing  grapes,  whether  it  be  a  balloon 
bag  or  a  mechanical  device,  the  determination  as  to 
the  length  of  fermentation,  how  long  do  you  keep  say 
a  red  wine  on  the  skins,  what  type  of  tanks  you  use, 
stainless  steel  for  the  whites  or  maybe  you  want  wood 
in  the  whites  and  maybe  you  don't  want  a  touch  of  wood 
in  the  whites,  how  often  do  you  rack,  should  you  and 
when  should  you  put  them  into  smaller  casks,  do  you 
blend,  when  do  you  bottle,  essentially  there  are  score- 
of  decisions  to  be  made  in  the  process  from  the  raw 
grape  to  the  finished  product,  and  all  are  in  the  hand= 
of  the  man  in  the  cellars. 

MR.  DAVIS :     I  guess,  Mr.  Marcus,   I  guess 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 -7766 


MARIN  COUNTY 
383  -  1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
!3 
14 
15 
1C 
17 
18 
19 
20 
21 
22 
23 
24 
25 


109 

probably  our  concern  there  would  be  that,  as  you  have 
described  it,  and  certainly  we  respect  your  expertise 
in  this  area,   it  would  be  almost  impossible  in  our 
view  to  include  all  that  information  on  a  label.  we 
are  not  quite  sure,  however,  and  we  recognize  again, 
as  you  say,  that  this  is  probably  as  important  as  the 
variety  of  grapes  and  the  area  it  came  from  and  so 
forth,  we  are  not  so  sure  that  the  impossibility  of 
putting  the  one  bit  of  information  on  the  label  should 
exclude  information  about  the  other.     Which  essentially 
we're  trying  to  do  in  terms  of  some  kind  of  a  repre- 
sentation on  the  label  that  would  instantly  let  the 
consumer  know  that  this  wine  at  least  had  met  certain 
standards  in  terms  of  percentages  and  areas  and  so 
forth . 

We  thank  you  very  much  for  your  testimony. 

At  this  time,  we  have  had  a  request  to  enter- 
tain another  witness  before  we  resume  the  Wine  insti- 
tute Testimony,  and  I  call  on  Mr.  Leon  Adams  to  appear 

MR.  ADAMS:     My  testimony  at  these  hearings 
expressed  my  independent  view3 ,  based  on  many  years  of 
research,  teaching,   consulting  and  writing  about  wines 
My  views  are  impartial,  they  do  not  represent  anyone 
else  . 

in  my  opinion,  the  Bureau's  present  regulatiA 
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although  not  perfect,  are  the  beat  and  the  best  ad- 
ministered wine  labelling  and  advertising  regulations 
in  the  world. 

The  Bureau's  purpose  in  proposing  amendments 
was  to  improve  these  regulations  and  thereby  to  make 
American  wine  labelling  more  soundly  informative  than 
it  has  been  in  the  past. 

Unfortunately,  some  of  the  proposed  amend- 
ments published  in  the  hearing  notice,   instead  of  help 
ing  to  accomplish  that  purpose,  would  create  new 
labelling  problems  for  wine  growers  and  would  cause 
unnecessary  confusion  about  what  labels  mean. 

in  general,   I  agree  with  the  views  expressed 
by  the  wine  institute  in  its  position  paper  released 
in  advance  of  the  hearings.     The  institute  members 
are  especially  to  be  congratulated  on  savoring  an 
increase  in  the  51  percent  varietal  minimum  to  75  per- 
cent . 

Although  I  agree  with  most  of  the  Institute' 
recommendations,   I  do  not  agree  with  them  all. 

I  shall  try  to  take  up  the  proposed  amend- 
ments in  the  order  in  which  they  appear  in  the  hearing 
notice . 

The  proposed  amendments  to  Section  4.23  and 
4.25,  which  would  establish  two  kinds  of  appellation 


E.  HENDERSCHEID   Bt  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  -  77«i 


MARIN  COUNTY 
383 . 1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


111 

of  origin  for  American  wines,  should  be  redrafted  be- 
cause they  are  conf vising  and  contradictory,     one  kind 
would  state  a  wine's  origin  either  as  American  or 
by  the  name  of  a  state  or  of  a  county.     The  other 
kind  of  appellation  would  be  the  name  of  a  viticul- 
tural  area,  usually  smaller  than  a  county,  to  be  de- 
limited under  procedures  to  be  defined  in  part  9. 

The  language  of  these  proposed  regulations 
appears  to  say  that  the  name  of  a  local  viticultural 
area,  printed  on  a  label,   is  not  an  appellation  of 
origin,  when,   in  fact,   it  is. 

Under  >.hese  regulations,  only  foreign  wines 
could  have  local  appellations  of  origin,  American  wine 
could  not.     This  is  contradicted  later  in  the  hearing 
notice,   in  Section  4.34(b)  which  says  an  approved  viti- 
cultural area  name  is  an  appellation  of  origin,  even 
though  Section  4.25  seems  to  say  it  is  not. 

Surely  these  sections  can  be  revised  to 
achieve  their  constructive  purpose  without  creating 
such  confusion.     Consider  us  who  teach  the  hundreds 
of  classes  studying  wines,  trying  to  explain  to  our 
students  what  an  appellation  of  origin  is. 

Section  4.25(a)  (1)   provides  that  if  an  apel- 
lation  is  the  name  of  a  county,  the  word  "county" 
must  appear  in  conjunction  with  the  county  name.  This 
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requirement  may  seem  reasonable  to  those  who  are  not 
acquainted  with  the  wine  grower's  labelling  problems. 
Few  people  can  appreciate,  unless  they  have  had  the 
experience,  how  difficult  it  is  for  many  wine  growers 
to  devise  labels  that  conform  to  every  regulation 
and  yet  are  attractive  enough  to  enable  them  to  sell 
their  wines . 

To  require  the  unattractive  word  "county" 
to  appear  in  some  labels  will  ruin  the  attractiveness 
of  those  labels.     I  know  of  at  least  one  California 
county,  Napa,  where  requiring  the  word  "county"  would 
ruin  some  existing  labels . 

There  probably  are  other  wine  growing  coun- 
ties where  this  requirement  would  do  similar  harm. 
Most  Napa  County  wineries  use  "Napa  valley"  as  the 
appellation  of  origin  on  their  labels.     But  several 
other  Napa  wineries,  old  and  new,  have  vineyards  sit- 
uated a  thousand  or  more  feet  above  the  floor  of  the 
Napa  valley,   in  different  microclimates.     They  prefer 
not  to  label  their  wines  "Napa  valley,"  it  would  not 
be  the  truth.     They  label  their  wines   "Napa"  instead. 
"Napa"  on  such  labels  means  Napa  County.     To  add 
"county"  to  their  labels  would  spoil  their  appearance 
and  reduce  the  saleability  of  their  wines. 

The  proposed  regulated  language  that  would 
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require  the  word  "county"  is  unnecessary  and  it  should 
be  removed.     There  may  arise  cases  in  which  the  Bureau 
might  have  reason  to  require  the  word  "county"  to  pre- 
vent a  particular  label  from  being  misleading.  The 
Bureau  has  ample  authority  to  do  this  under  Section 
4.39  of  the  present  regulation,   which  prohibits  mis- 
leading statements  or  devices  that  might  mislead. 

Reverting  to  Section  423,   grape  type  desig- 
nations,  i  note  the  proposed  language  omits  a  key 
requirement  in  the  present  regulation,  that  a  varietallly 
labelled  wine  must  derive  its  predominant  taste,  aroma 
and  characteristics  from  the  variety  named. 

It  seems  to  me  the  consumer  has  a  right  to 
expect  varietally  labelled  wines  to  have  the  character 
of  the  variety.     And  really,   I'm  asking  the  question, 
what  are  the  reasons  for  this  proposed  change? 

The  next  proposal  that  deserves  comment  is 
the  requirement  in  Section  4.27(b)   that  the  name  of 
an  appellation  of  origin  must  appear  on  varietal  labe]|! 
in  the  same  conspicuous  size  and  style  of  type  as  the 
wine  type  designation.     one  objection  is  to  requiring 
the  same  size  and  style  of  type,  because  this  would 
clutter  and  destroy  the  appearance  of  many  labels. 

The  present  regulation,   Section  4.34,  is 
more  reasonable,  reading  "substantially  as  conspicuous 
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It  allows  labels  to  conform  and  still  be  attractive. 

Another  objection  is  against  making  a  geo- 
graphic qualification  mandatory  for  varietally  labellei 
wines.     For  years,  the  Bureau  has  required  most  var- 
ietal names  on  American  wine  labels  to  qualified 
prominently  with  "California"   "American"  "Oregon," 
et  cetera,  to  negate  any  possible  impression  that  the 
wines  were  grown  in  foreign  countries. 

Times  and  the  relative  attractiveness  of 
American  wines  versus  imports  have  changed  since  these 
regulations  were  made  effective  41  years  ago.  Per- 
haps, Rkatzeteli  and  Gamay  Beaujolais  labels  could  nee 
such  qualification  to  make  it  clear  that  these  wines 
are  American,  not  grown  in  Russia  or  France.  But  Caber 
net  Sauvignon,  chardonnay,  Chenin  Blanc,  Baco  Noir, 
Gamay  and  mo3t  other  varietal  names  need  no  such  qual- 
ification. 

Consumers  know  that  these  wines  are  American 
in  fact,  it  was  American  wine  labels  that  made  these 
varietal  names  known,  and  their  popularity  led  other 
countries'  vintners  to  begin  imitating  them. 

The  need,   if  any,  to  negate  any  impression 
of  foreign  origin  of  American  wine  is  already  suffi- 
ciently covered  in  Section  4.34  of  both  the  present 
and  the  proposed  regulations,   in  reference  to  wines 
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bearing  semi-generic  label  designations  of  geographic 
origin.     Regulations  should  not  require  varietal 
labels  to  be  cluttered  unless  there  is  some  compelling 
reason,  and  there  are  no  situations  that  make  it  nec- 
essary to  use  the  same  size  and  style  of  type  face  as 
a  wine- type  designation. 

Several  proposed  new  sections,  beginning 
with  4.28,  discuss  vineyard  labelling  and  impose  un- 
necessary restrictions.     For  example,   I  fail  to  see 
any  reason  for  making  it  mandatory  for  a  label  to  des- 
cribe the  vineyard  location  in  graphic  or  narrative 
form,     won't  the  wine  grower  print  such  information 
voluntarily?     But  the  most  harm  would  be  done  by 
new  paragraph   (j)   of  Section  4.39.     It  would  require 
the  conspicuous  word  "brand"  to  be  added  to  most  wine 
brand  names  that  contain  the  word  vineyard  or  vineyard 

The  wine  institute  position  paper  recommends 
that  instead  of  "brand"  a  trademark  designation  might 
be  sufficient,  but  I  question  whether  that  would  sat- 
isfy the  purpose,  the  Bureau's  purpose  of  that  pro- 
posed amendment. 

This  proposed  requirement  should  not  be  in 
the  regulations  at  all,  because  it  would  strike  the 
word  "vineyard"  from  many  wine  labels. 

One  of  the  great  educational  needs  in  the 
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United  States  is  to  help  the  American  public  realize 
that  wine  is  an  agricultural  product,  a  beverage  that 
is  not  manufactured  like  other  alcoholic  beverages, 
but  one  that  is  grown  in  the  vineyards  . 

For  this  reason,  wine  brand  names  containing 
the  word  vineyard  should  be  encouraged,  not  discour- 
aged as  they  would  be  by  proposed  subparagraph  j . 
The  Bureau  has  ample  power  under  Section  4.39  to  pre- 
vent misleading  labels,  without  a  blanket  requirement 
that  labels  be  destroyed  by  the  word  "brand." 

Furthermore,  the  vineyard  labelling  proposal 
is  unrealistic  in  requiring  that  95  percent  of  the 
wine  must  come  ea^h  year  from  the  vines  on  the  brand 
owner's  property. 

One  of  the  facts  of  agriculture  is  that 
vines  produce  varying  crops  from  year  to  year  accord- 
ing to  fluctuations  in  the  weather.     Few  are  the 
wine  growers  who  every  year  can  grow  all  the  grapes 
they  need  to  supply  their  wines  to  their  customers. 
Virtually  all  wine  growers  find  it  necessary  in  many 
seasons  to  obtain  some  grapes  or  some  wines  from  their 
neighbors . 

Wine  growers  who  are  bona  fide  vineyardists 
should  be  free  to  use  brand  names  that  identify  them 
as  vineyardists . 
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I  also  happen  to  know  some  idealistic  young 
people  who  have  recently  planted  vineyards  and  opened 
small  wineries,  but  are  buying  grapes  because  their 
vineyards  are  not  yet  bearing  fruit.     They  must  con- 
tinue buying  grapes  from  others  until  their  vines 
mature,  which  takes  at  least  three  years. 

These  young  people  have  expressed  their 
purpose  by  naming  their  wines  for  themselves,  family 
names,  followed  by  the  word  "vineyard".     The  proposed 
regulation  would  frustrate  these  people  by  destroying 
the  names  they  have  chosen. 

Another  kind  of  case  is  a  wine  grower  who 
regularly  produces  most  of  his  wine  from  his  own  grape 
but  who  tries  to  earn  some  extra  profit  by  selling 
small  quantities  of  purchased  wines,   including  apple 
or  berry  wines,  usually  at  retail  at  the  winery. 

He  is  not  misleading  anyone  when  he  brands 
such  bottles  with  the  name  of  his  vineyard.  Again, 
the  Bureau  does  not  have  to  spell  out  each  conceivable 
kind  of  deception  in  a  regulation.     The  Bureau  has 
plentiful  power  and  the  responsibility,  under  Section 
4.39(a)  (1)   to  prevent  a  mere  bottler  from  portraying 
himself  falsely  as  a  vineyard  proprietor. 

On  estate  bottling,   Section  4.29,   I  differ 
with  the  wine  Institute  position  that  the  estate  bottJ 
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winery  must  perform  all  of  the  viticultural  practice 
on  vineyards  producing  under  contract  for  the  winery. 
That  would  require  the  winery,  unnecessarily,  to  lease 
the  vineyard  and  put  the  vineyard  workers  on  the  winer^ 
payroll . 

The  Bureau's  proposal  that  the  winery  merely 
have  the  right  to  perform  the  viticultural  acts  is 
also  inadequate,   in  my  opinion.     Besides  having  the 
right,  the  winery  should  be  required  actually  to 
control  and  supervise  the  operation  of  a  vineyard  pro- 
ducing grapes  for  its  estate  bottled  wine. 

That,  alone,  does  not  solve  \he  problem  of 
defining  estate  bottling.     it  can  only  be  settled  by 
choosing  a  definition  that  recognizes  what  the  words 
estate  bottled  on  a  label  convey  to  most  wine  consumer 
In  my  many  years  of  direct  communication  with  wine  int 
erested  consumers,   I  have  learned  that  these  words  on 
a  label  could  create  the  impression  of  a  vineyard  with 
a  winery  on  or  adjacent  to  the  vineyard. 

Granting  that  immediate  adjacency  may  be  ask 
ing  too  much,  especially  of  wineries  that  in  good  fait 
have  called  their  wines  estate  bottled  for  many  years, 
I  nevertheless  think  estate  bottled  labels  should  be 
limited  enough  to  prevent  their  use  on  wines  that 
stretch  the  term's  meaning  beyond  credibility. 
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The  best  way  to  accomplish  this,   I  think, 
is  to  require  that  the  estate  bottling  winery  be  sit- 
uated reasonably  close  to  the  vineyard  where  the  grape 
are  grown.     To  specify  a  maximum  number  of  miles,  as 
was  once  proposed,  would  be  impractical.     An  alternate 
method  of  assuring  reasonable  proximity  might  be  to 
permit  wines  to  be  called  estate  bottled  only  when 
the  bottling  winery  and  the  vineyards  producing  95 
percent  of  the  grapes  are  situated  in  one  approved 
viticultural  area  smaller  than  a  county,  and  when  the 
wine  type  name  on  the  label  is  qualified  with  the  viti 
cultural  area  appellation  of  origin. 

I  note  that  the  wine  institute  recommends 
allowing  estate  bottled  on  labels  if  the  winery  pro- 
duces wine  from  grapes  grown  in  its  own  vineyards 
situated  in  another  viticultural  area. 

This  recommendation  arises  from  cases  where 
vineyards  have  been  displaced  by  urbanization,  com- 
pelling former  estate  bottling  wineries  to  plant  new 
vineyards  in  distant  areas.     These  wineries  should  be 
entitled  to  refer  to  such  vineyards  as  their  estate. 
But  to  call  their  wines  estate  bottled  when  the  winer- 
ies and  the  vineyards  are  not  in  the  same  viticultural 
area,  and  in  some  cases  100  miles  apart,  would  not 
be  stating  the  truth.     Estate  grown  would  be  the  truth 
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term . 

Another  wine  institute  recommendation  with 
which  I  don't  agree  is  that  the  effective  date  of  the 
75  percent  varietal  content  minimum  should  be  post- 
poned for  five  years . 

The  old  51  percent  minimum  has  been  allowed 
to  remain  unchanged  for  too  long.     planting  of  new 
vineyards  of  the  grape  varieties  usually  named  on 
labels  has  been  so  extensive  during  the  past  decade 
that  it  should  be  possible  to  raise  the  standard  much 
earlier  than  five  years  hence. 

One  suggestion  might  be  to  raise  it  in  steps 
making  a  65  percent  varietal  minimum  effective  in  one 
or  two  years,  and  the  75  percent  minimum  effective 
two  years  or  whatever  time  later. 

Except  for  the  needs  to  delimit  viticultural 
areas,  to  raise  the  varietal  minimum,  to  define  estate 
bottling,  and  to  close  the  famous  26  percent  district- 
varietal  loophole,  the  present  regulations  are  probabl 
adequate  to  govern  wine  labelling  and  advertising  now 
and  for  some  years  to  come. 

Most  of  the  proposed  amendments  in  the  heari 
notice  would  not  be  improvements,  and  some  of  them  wov 
be  mistakes.  No  regulation  can  define  everything,  nor 
should  it  try  to  define  everything  that  might  possibly 
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mislead  a  consumer. 

Actually,  one  of  the  most  important  subjects 
of  these  hearings  is  the  proposed  new  section  4.25(a) 
referring  to  the  delimitation  of  grape  growing  regions 
It  was  this  subject  which  led  to  the  hearings  in  April 
1976,  and  which  occasioned  most  of  the  testimony  given 
there.     The  present  hearing  does  not  call  for  much  dis- 
cussion of  this  proposed  section,  except  to  remove  its 
reference  to  ATF  seal  wine,  which  I  agree  with,  becaus^ 
the  proposal  refers  to  geographical  features  yet  to 
be  recognized  and  defined  pursuant  to  part  9. 

That  ic  the  lengthy  job  ahead.     All  who  are 
concerned  with  th®se  future  proceedings  are  anxious  to 
learn  now  when  this  machinery,  which  the  hearing  notic^ 
says  involves  public  hearings  and  written  comments, 
will  be  set  in  motion,  and  how  they  must  begin  to  pre- 
pare . 

Thank  you  very  much. 

MR.  DAVIS:     Thank  you,  Mr.  Adams,   for  your 
testimony.     Sort  of  a  generalized  comment,   some  of  you:, 
testimony  goes  to  areas  where  you  have  indicated  we 
already  have  sufficient  authority  under  existing  sec- 
tions of  the  regulations  to  prevent  fraudulent  misrep- 
resentation or  deceitful  practices. 

One  of  the  first  things  that  struck  me  was 
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the  one  relating  to  county.     Aside  from  whatever 
existing  authority  we  have,  we  felt  that  it  would  be 
in  the  interest  of  the  consumer,  where  a  county  name 
was  used,   to  include  with  it  the  county,   and  I  think 
that  you  have  indicated,   even  in  the  example  you  used, 
Napa  Valley  versus  Napa  county,   the  use  of  the  word 
Napa  without  the  word  county  in  conjunction  with  it 
could  be  misleading  to  the  consumer  even  though  there 
would  be  a  viticultural  area  further  designated  that 
would  be  called  Napa  valley. 


a  question,  although  I  ask  you  to  respond  if  you  wish, 
that  we  felt  it  would  be  in  the  interest  of  the  consume 
for  more  complete  information. 


addition  of  the  name  county  would  seriously  impair  the 
attractiveness  of  labels . 


and  I've  written  about  as  many  as  anybody  alive,  knows 
what  label  clutter  is.     if  I  were  to  hold  up  before 
you  an  example  of  a  label  that  read  Napa  chardonnay 
and  another  example  that  says  Napa  county  Chardonnay, 
you  would  see  that  the  Napa  County  Chardonnay  had  lost 
its  sales  appeal.     That's  on  the  one  side. 


Again,  this  is  more  of  a  commentary  than 


I  find  it  a  little  hard  to  believe  that  the 


MR.  ADAMS:     Anyone  who  has  ever  written  labe 


Label  clutter  is  one  of  the  things  I'm  talki 
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about  created  by  regulations  that  are  well  meaning . 

MR.  DAVIS:     Of  course,  you  know,   like  a  lot 
of  things,  we  are  faced  with  a  dichotemy,   and  the 
question  being  whether  it's  more  important  to  accur- 
ately inform  the  consumer  than  to  have  an  attractive 
label,  and  I'm  sure  there  are  many  arguments  on  both 
sides  of  the  question. 


Chardonnay  means  Napa  county  chardonnay,  that's  what 
it  communicates  to  the  consumer.     You  refer  to  the 
high  degree  that  there  can  be  one  kind  of  deception, 
and  I  don't  want  to  name  the  part  of  Napa  county  where 
it  might  be  deceptive,  but  that's  when  the  Bureau  shou 
intervene  and  use  its  power  to  prevent  deception. 

There  are  some  labels  I  can  think  of,  just 
one  I  can  think  of  now,  where  you  might  want  to  requir 
the  word  county,  but  only  one. 

MR.  DAVIS:     In  your  testimony,  you  asked  a 
question,  the  question  being,  why  did  we  drop  the 
requirement  that  the  grapes  have  the  predominant  char- 
acteristics of  that  variety,  and  to  give  you  a  quick 
answer,   it  was  because  we  found  it  to  be  literally 
unenforceable  from  our  standpoint. 

MR.  ADAMS:     I  haven't  delved  sufficiently 
into  this  matter,  and  I  plan  to,  to  see  whether 


MR.  ADAMS:     I  just  want  to  submit  that  Napa 
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situations  could  develop  where  someone  might  abuse 
this  new  discretion  you're  giving  him.     I'll  have  to 
talk  to  the  folks  at  the  university.     I  don't  see  any 
reason  for  removing  it . 


label  clutter  and  we're  concerned  about  regulation 
clutter,  and  where  we  have  really  found  it  not  to  be 
effective  from  our  standpoint  in  terms  of  administra- 
tability,  we'd  rather  knock  it  out  than  leave  it  there 
At  least,  that's  the  philosophy  that  resulted  in  that 
dropping . 


regulation  that  would  require  on  vineyard  labelling 
that  either  a  graphic  or  narrative  description  of  the 
location  of  the  vineyard  would  be  required,  you  again 
indicated  that  you  felt  this  was  unnecessary  because, 
as  I  recall  your  testimony,  you  said  that  most  vintners 
would  include  that  information  anyway. 

Yet,  this  morning,  we  had  testimony  from 
the  wine  institute  which  indicated  that  they  would 
prefer  that  we  drop  that  because  it  would  be  unecon- 
omical and  in  some  cases  it  might  require  the  addition 
of  a  back  label  where  none  is  required  now. 

How  would  you  react  to  that  difference  of 

opinion? 


MR.  DAVIS: 


I  guess  you're  concerned  about 


In  your  testimony,  and  we  have  proposed  a 
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MR.  ADAMS:     I  don't  see  any  reason  for 
requiring  such  a  description  anyway.     I  mean,  who's 
interested?     The  few  people  who  might  be  interested, 
if  there  are  people  who  are  interested,  then  the 
vintner  in  preparing  his  label  is  going  to  tell  him, 
that's  good  advertising,  but  there  are  situations  I 
can  see  where  the  vintner  would  have  no  reason  to  do 
so . 

In  label  clutter,  requiring  things  that 
don't  have  to  be  required,  that's  what  I'm  objecting 
to.     I  don't  see  where  the  consumer  is  being  deceived 
or  left  without  information  he  requires  if  that  is 
not  in  the  regulations,  why  make  it  mandatory. 

MR.  DAVIS:     Another  area  that  you  indicated 
that  there  should  not  be  a  requirement  was  the  use 
of  the  word  "brand"  with  vineyard  involving  a  name 
with  a  geographical  significance. 

Again,  you  go  back  to  our  existing  authority 
but  essentially  I  guess  under  our  existing  authority, 
if  we  felt  a  vineyard  name  had  geographic  significance 
that  we  would  say,    "Okay,  you  have  to  put  brand  in." 

in  our  viewpoint,  the  regulations  that  we 
proposed,  you  would  reach  the  same  end,  yet  it  would 
be  in  more  specific  terms  for  the  guidance  of  the 
vintner.     Again,  we  feel  that  in  the  interest  of  the 
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consumer,   to  make  it  clear  that  the  vineyard,  that 
this  is  a  brand  name  rather  than  a  claim  for  that  par- 
ticular geographic  location. 

MR.  ADAMS:     I'm  thinking  of,   I  hope  they'll 
forgive  me  if  I  use  their  name,  some  young  folks  named 
Algren.     They  are  idealists  and  they  have  planted  a 
vineyard  and  they  have  a  little  winery  and  they  call 
it  the  Algren  vineyard. 

Now,  who  is  being  deceived  when  they  have  a 
vineyard,   it  isn't  producing  yet,  and  as  I  pointed  out 
elsewhere,  virtually  all  wine  growers  need  some  grapes 
from  their  neighbors  anyhow,   I  mean,  agriculture  is 
that  way,  you  can't  rely  on  nature  to  supply  all  the 
grapes  you  want  in  every  year.     You're  going  to  need 
some  from  your  neighbor,  you're  going  to  ruin  the 
name  of  Algren  vineyard  by  making  them  change  their 
name,  and  they  want  to  be  known  as  a  vineyard. 

MR.  DAVIS:     I  guess  we're  talking  about 
probably  two  different  things.     Essentially,  what  I 
understood  you  to  talk  about  is  our  requirement  that 
a  vineyard  having  geographical  significance  could  be 
continued  after  the  effective  date  of  the  regulations 
if  there  was  included  with  the  vineyard  name  the  word 
brand,  and,  of  course,  the  wine  institute  has  also 
offered  an  additional  option  of  the  registered  tradem; 
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either  a  small  tm  or  a  circle  r. 

On  the  other  hand,  what  we  are  now  getting 
back  to  is  the  requirement  that  a  certain  percentage 
of  these  grapes  be  produced  on  the  premises  of  the  vini 
yard  . 

MR.  ADAMS:     The  way  the  regulation  reads, 
it  would  destroy  many  beautiful  names  and  the  people 
are  bona  fide  vineyardists .     The  regulation  as  written 
is  unnecessary  is  my  point. 

MR.  DAVIS:     I  believe  that's  all  I  have. 

MR.  CHUPP:     Mr.  Adams,   in  your  contact  with 
consumers  over  the  years,  have  you  ever  heard  consumer!: 
complain  that  there  was  too  much,  information  on  wine 
labels? 

MR.  ADAMS:     Yes,   actually  I  have,  but  I 
don't  --  people  don't  have  to  read  all  the  label,  but 
I  have  heard  that,  yes. 

I  have  heard  tradesmen  predict  it,  but  I 
don't  take  any  position  in  this  particular  matter.  I'll 
for  informative  labelling,   I'm  against  deceptive 
labelling . 

MR.  ROYCE:     Mr.  Adams,    I  have  a  few  minor 

questions . 

One,   I  think  you  asked  this  question,  and 
that  was  whether  a  viticultural  area  was  indeed  an 
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appellation  of  origin  or  whether  it  was  not.  That 
wasn't  a  rhetorical  question,  was  it?    You  wanted  an 
answer  to  that  question? 

MR.  ADAMS:     I  think  I  answered  it,   in  a 
later  section,  you  say  it  is  an  appellation  of  origin. 

MR.  ROYCE:     In  no  case,   if  we  do  say  it,  in 
no  case  do  we  mean  it.     It  is  not  an  appellation  of 
origin . 

MR.  ADAMS;  Oh,  then  my  argument,  I  should 
make  it  much  stronger.  For  European  wines  to  be  the 
only  ones  that  have  local  appellationc  of  origin  and 
that  American  wines  may  not?     Since  when? 

MR.  ROYCE:     No,   sir,  may  I  explain,  what 
the  regulations  are  trying  to  say  is  we  have  split 
what  once  was  an  appellation  of  origin  which  would 
have  included  states,  counties,  countries,  valleys 
and  mountains  and  so  forth  would  all  have  been  appel- 
lations of  origin,  and  we  have  said  that  part  of  them 
now  are  appellations  of  origin  and  another  part  are 
viticultural  areas  and  not  appellation  of  origin. 

However,  they  serve  the  same  function  on  a 
label  as  an  appellation  of  origin. 

MR.  ADAMS:     Well,   if  you  look  at  that  later 
section  to  which  I  referred,  you  will  find  that  you 
include  viticultural  area  names  among  the  appellations 
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of  origin. 

All  I'm  asking  is  that  you  remove  the  con- 
fusion, and  if  indeed  you  don't  want  a  viticultural 
area  name,   let's  take  Napa  valley  or  Spring  Mountain, 
if  you  don't  want  that  to  be  an  appellation  of  origin, 
then  you're  making  a  mistake.     Your  real  purpose  is 
to  distinguish  between  the  local  appellations  of  ori- 
gin, the  viticultural  appellations  of  origin,  and 
the  county-type  appellations  of  origin,  and  I  say 
you're  creating  confusion  thereby,  because  Napa  valley 
and  Spring  Mountain  are  appellations  of  origin,  they ' r 
local  appellations  of  origin,  and  you  should  not  con- 
fuse things.     That's  all.     I  don't  disagree  with  the 
definition  of  viticultural  area,   I'm  only  disagreeing 
with  the  fact  that  you're  saying  it  is  not  an  appel- 
lation of  origin  and  it  is,   it  tells  where  the  heck 
the  wine  comes  from.     Don't  create  confusion  unneces- 
sarily . 

We  teach  about  wine,  and  how  the  heck  are 
we  ever  going  to  explain  to  our  students,  to  our 
readers,   if  you  say  that  Napa  Valley  isn't  an  appel- 
lation of  origin.     Appellation  of  origin,  the  name  of 
the  place  where  the  wine  comes  from,   I  mean  it's  just 
an  unfortunate  bit  of  misspeaken  semantics,   in  the 
Bureau  we  can't  expect  you  to  think  of  us  teachers. 
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MR.  DAVIS:     We  like  to  think  we  think  about 
everybody.     Maybe  we  don't. 

MR.  ROYCE:     One  more  thing,  Mr.  Adams,  you 
also  spoke  on  the  geographical  name  of  a  variety. 
You  didn't  think  it  was  necessary  that  any,  except 
certain  wines,  Gamay  Beaujolais  for  instance,  required 
a  geograPhical  name  to  be  associated  with  it. 

Do  you  not  think  that  the  mere  phrase  cabern 
Sauvignon  on  a  label  with  no  indication  of  where  it  wa 
grown  is  really  a  rather  poor  label  for  a  consumer? 

MR. AD n MS :     No,    I  don't  think  so.     I  think 
the  consumer  knows  that  that  wine  is  American  unless 
there  is  some  French  or  Spanish  imitations  coming  in. 

MR.  ROYCE:     We  weren't  thinking  about  for- 
eign.    You  mentioned  that,  that  this  was  to  distinguis 
it  from  a  foreign  wine,  but  that  wasn't  our  intent. 

MR.  ADAMS:     That's  why  it  went  in  the  reg- 
ulations 41  years  ago,  so  now  it  could  be  removed. 
What  I'm  really  objecting  to,   I  have  written  so  many 
back  labels,  the  appellation  is  already  on  the  front 
label  and  the  winery  put  it  there  proudly,  but  every 
time  it  comes  up  again  on  the  back  label,  your  office 
tells  the  winery  that  he  has  to  repeat  the  appellation 
again,   and  that's  what's  causing  label  clutter. 

It's  ruined  more  labels  than  I  have  written. 


E.  HENDERSCHEID  fie  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


3 


SAN  FRANCISCO 
433 -776t 


MARIN  COUNTY 
383  -  1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

II 

12 
13 
14 
15 
10 
17 
18 
19 
20 
21 
22 
23 
24 
25 


131 

The  original  purpose  was  to  negate  the  idea  that  the 
wine  was  grown  in  France,  because  these  are  French 
names,  that's  no  longer  necessary  is  all  I'm  trying 
to  say.     And  you  don't  have  to  ruin  so  many  labels 
by  requiring  it  again  and  again  and  again. 

Maybe  that's  a  matter  of  administration,  but 
it  so  happens  there  is  a  paragraph,  and  I  forget  which 
section  it  is,  that  does  say  that  is  required. 

Now,    I  think  all  you  have  to  do  is  adopt, 
you  don't  even  have  to  rule  in  words,  you  merely  have 
to  recognize  that  it  is  not  a  misrepresentation  that 
the  wine  was  grown  in  France,   that's  all.     You  don't 
have  to  write  a  regulation  about  it. 

MR.  DAVIS:     Would  you  advocate  then  that 
there  be  no  appellation  say  with  the  cabernet  Sauvigno 
or  with  the  zinfandel? 

A.       correct.     Of  course,   Italian  wines  might 
be  coming  in.   If  there's  final  publication  that  the 
primitival  grape  is  indeed  the  Zinfandel  grape,  you 
might  have  to  use  your  powers  to  prevent  misleading 
labelling  if  the  Italian  zinfandel  starts  to  come 
in.     That's  why  these  regulations  are  so  good,  among 
other  things,  you  have  the  power  and  the  responsibilit, 
to  prevent  misleading  labels  . 

MR.  DAVIS:     Even  as  to  a  state  within  the 
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United  States? 

MR.  ADAMS:     I  suppose.     The  consumer  should 
not  be  misled. 

MR.  DAVIS:     Well,   in  other  words ,   it  seems 
to  me  that  a  consumer  would  be,  might  be  of  some  value 
to  him  to  know  that  the  variety  of  grape  was  produced 
in  one  state  as  versus  another  state . 

MR.  ADAMS:  zinfandel  is  grown  in  Mexico, 
Zinfandel  is  grown  in  Oregon  and  it's  also  in  washingto 
I  don't  think  zinfandel  means  that  it  comes  only  from 
California . 

MR.  DAVIS:     But  it  is  of  importance  to  the 
consumer  to  know  that  it  may  have  been  grown  in  washinj 
ton  rather  than  California? 

MS.  ADAMS:  That's  a  good  question.  I'm 
just  wondering.  I'm  sorry,  I  couldn't  answer  that 
without  a  great  deal  more  thought. 

MR.  DAVIS:  Any  other  questions  from  the 
panel?     Thank  you  very  much,  Mr.  Adams. 

I  think  at  this  point,  we're  somewhat  near 
the  middle  of  the  afternoon  session.     We'll  have  a 
ten-minute  break  and  resume  with  the  questions . 
(Off  the  record.) 

MR.  DAVIS:     Ladies  and  gentlemen,   if  we 
could  resume,  please.     We  seem  to  have  been  taking 
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wine  growers  as  a  group,   and  just  to  make  sure  there's 
nobody  else  in  the  wine  grower  category  who  wishes 
to  testify  who  doesn't  have  the  opportunity  to  do  so, 
let  me  ask  if  there  is  any  other  wine  growers  who  wish 
to  appear  now?     Very  good, in  that  case,  we'll  resume 
then  with  the  wine  institute's  testimony,  and  I'll 
ask  Mr.  Peyser  to  call  the  next  witness  for  the  Wine 
Institute . 

We'll  ask  Mr.  Arrowood  to  repeat  his  name 
and,  Mr.  Arrowood,  do  you  choose  to  have  your  letter 
introduced  as  ar  exhibit? 

MR.  ARROWOOD:     Yes,    I  would,  please. 

MR.  DAVIS:     Then  we ' 11  introduce  the  letter 
with  the  letterhead  chateau  St.  Jean,  dated  February 
8th,   1977,   as  Exhibit  No.  3. 

MR.  ARROWOOD:     Mr.  Davis,  members  of  the 
Bureau.     I  am  Richard  Arrowood.     I  am  vice  president 
of  chateau  St.  jean.     I  have  been  employed  in  the 
California  wine  industry  for  the  past  12  years.  I 
graduated  with  my  degree  in  organic  chemistry  from 
Cal  State  at  Sacramento  and  I  have  done  graduate  work 
in  enology  at  cal  State  in  Fresno. 

I  would  like  to  present  my  testimony  basicall 
in  two  parts .     part  one  is  in  substantiation  of  the 
Wine  institute's  position.     part  Two  is  to  be  construe 
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as  the  position  of  chateau  St.  Jean  and  not  neces- 
sarily that  of  the  Wine  institute. 

Chateau  St.  Jean  wishes  to  go  in  record  in 
support  of  the  proposals  set  forth  by  the  wine  Insti- 
tute.    We  also  support  the  wine  institute's  position 
asking  that  the  Bureau  of  Alcohol,   Tobacoo  and  Fire- 
arms delete  the  ATS  seal  requirements  in  their  pro- 
posed regulations . 

In  place  of  the  ATF  seal  requirements,  the 
Wine  institute  will  present,  through  oral  and  written 
testimony,  proposals  which  should  enable  the  consumer 
to  accurately  identify , without  additional  confusion, 
the  product  he  or  she  is  purchasing. 

In  order  to  aid  the  Wine  institute  in 
clarifying  these  proposals,   chateau  St.  Jean  wishes  tc 
magnify  and  interpret  two  particular  aspects  of  the 
proposals . 

Since  chateau  St.  Jean  bottles  several  in- 
dividual vineyards  designated  and  late  harvested  wines 
we  thought  it  most  fitting  to  give  our  comments  on 
vineyard  labelling  and  additional  label  information. 

As  the  Bureau  of  Alcohol,   Tobacco  and  Fire- 
arms proposal  indicates,   those  wines  to  be  designated 
with  a  specific  vineyard  label  were  to  have,  among 
other  things,   the  following  prerequisites:     A,  vineyc 
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labeling  is  a  form  of  viticultural  area  labelling 
applicable  only  to  ATF  seal  wine,   and  subject  to  the 
provisions  of  Section  4.27.     in  addition  to  the  provi- 
sions of  that  section,  the  bottled  wine  must  bear  a 
description  of  the  vineyard's  location,   in  graphic  or 
narrative  form. 

B.     The  use  of  a  vineyard  name  as  a  designa- 
tion of  origin  will  not  be  permitted  unless  the  pro- 
prietor has  filed  a  notice,   in  triplicate,  with  the 
regional  director  specifying  the  exact  location  and 
extent  of  the  vineyard,  by  meet  and  bcunds  or  other 
acceptable  description.     Subsequent  changes  to  the 
vineyard,  by  purchase  of  adjoining  property  or  sale  of 
part  of  the  existing  property,  will  require  the  filing 
of  an  amended  notice. 

Our  position  regarding  these  prerequisites 
are  as  follows: 

A.  To  amend  proposed  Section  4.28  to  provid 
that  any  wine  bearing  a  vineyard  designation  must  be 
derived  from  grapes,   95  percent  of  which  are  grown  in 
the  stated  vineyard. 

B.  To  amend  proposed  Section  428  to  provide 
that  in  lieu  of  a  narrative  or  graphic  description,  a 
vineyard  may  be  described  on  a  label  by  stating  the 
county  or  viticultural  area  in  which  the  vineyard  is 
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located . 

in  summary  of  part  1,  chateau  St.  jean  feels 
that  the  required  use  of  a  narrative  or  graphic  desig- 
nation on  each  bottle  would  completely  change,   in  our 
particular  case,   our  label  and  package  design,  which 
could,   in  turn,  result  in  increased  labor  and  material 
costs . 

These  costs  would  necessarily  be  passed  on 
to  the  consumer.     in  the  past,  we  have  chosen  to  imple 
ment  a  brochure  which  is  distributed  to  each  of  our 
retailers  describing  our  various  wines.     You'll  find 
a  Copy  of  those  brochures  at  the  end  of  the  testimony. 

The  information  contained  in  these  brochures 
would  normally  list,  among  other  things,  the  vineyard 
location,  harvest  date,  average  sugar  content  at  har- 
vest, average  total  acidity,  alcohol  content,  residual 
sugar  content,   cases  produced  and  date  of  bottling. 
End  of  Part  one,  we'll  go  to  part  Two. 

The  Wine  institute  has  recommended  that  all 
information  relating,  but  not  limited  to:  Harvesting 
techniques,   cellar  treatment,   and  specific  wine  charac 
teristics  or  styles,  be  allowed  to  be  represented  on 
the  front  label  of  a  wine,   as  long  as  such  information 
is  accurate,   truthful  and  specific. 

And  I  might  point  out  that  my  feelings  are 
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very  strong  in  this  regard,  that  we  in  fact  should  be 
able  to  place  information  on  a  label  which  we  must 
prove,  by  law,  to  be  accurate,   truthful  and  specific. 

Certainly,  the  intention  of  the  Bureau  is  no: 
only  to  allow  a  label  to  accurately  inform  the  consume: 
but,  in  addition,  to  protect  the  consumer  from  possible 
deception . 

This  being  the  case,   I  wish  to  address  the 
subject  of  labelling  practices  regarding  the  terms 
late  harvest,   late  picked,  and  selected  late  picked. 

Up  until  last  Friday,   February  4,   1977,  the 
Bureau  has  allowed  those  wineries  harvesting  grapes 
late  in  the  season  or  those  grapes  infected  with  the 
noble  mold,  Botrytis  cinera,  to  be  so  designated  as 
late  harvest,   late  picked  or  late  gathered  wines.  it 
is  now  my  understanding  these  terms  are  now  long  being 
allowed  because  of  the  possible  inability  of  the  Bureai 
to  substantiate  those  statements  on  a  wine  label. 

I  would  not  argue  the  point  if  the  terms 
were  merely  useless  marketing  tools  which  might  pos- 
sibly mislead  the  consumer.     However,  when  these  terms 
are  demonstrably  provable,  we  feel  the  consumer  is  bei) 
deprived  of  substantial  information  which  characterize; 
a  unique  product . 

Our  winery  produces  approximately  25,000  to 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  ■  776C 


MARIN  COUNTY 
383  -  1727 


I 
2 
2 
4 
5 
6 
7 
8 
9 
10 
1! 
12 
13 
14 
15 
\c 

17 
IS 

19 
20 
21 
22 
23 
24 
25 


138 


27,000  cases  of  white  varietal  wine  annually.  of 
this,   approximately  30  percent  are  deemed  to  be  late 
harvest  style  wines,  namely,  the  white  or  Johannisburg 
Riesling  and  the  Gewurztraminer  varietals  . 

During  a  given  vintage,   some  areas  in  Calif- 
ornia have  the  right  climatic  conditions  for  the  pro- 
duction of  Botrytis  infected,  or  as  the  Germans  call 
it,  Edelfaule  grapes.     These  grapes, when  left  to  matur* 
late  in  the  season,  usually  develop  high  residual  sug- 
ars and  acidities  through  evaporation  of  moisture  from 
the  berries.     The  Botrytis  organism  gains  its  energy 
source  from  the  maleic  acid  present  in  the  grape. 
When  the  conditions  »re  ideal  and  the  fruit  is  thus 
affected,  a  winery  can  produce  exceptional  sweet  late 
harvest  style  wines . 

This  was,   in  fact,  the  case  at  our  winery 
in  1974,   1975,   and  1976.     Sugar  levels  in  the  white 
Riesling  variety,  were  observed  to  reach,  on  two 
occasions,  above  40  degrees  Brix.     The  production  of 
these  sweet  style  wines  has  been  known  to  the  Germans 
and  French  for  hundreds  of  years.     However,   it  has  only 
been  in  the  past  67  years  that  California  vintners 
have  sought  to  produce  this  type  of  wine  on  any  size- 
able commercial  scale. 

in  1974,   Chateau  St.  Jean  produced  a 
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johannisburg  Riesling  which  we  deemed  selected  late 
harvest,  and  subsequently  received  label  approval. 
The  grapes  for  this  wine  were  harvested  at  27.1  degree: 
Brix . 

In  1975,  we  were  again  fortunate  enough  to 
produce  three  late  harvest  style  wines.     One  we  desig- 
nated late  harvest,  the  others  were  designated  indi- 
vidual bunch  selected  late  harvest,   and  individual  bum 
selected  late  harvest  TBA,  we  used  the  BA  for  the  firsi 
wine  and  TBA  for  the  second . 

Initial  sugars  at  harvest  for  the  latter  two 
wines  were  35  and  44.2  Brix.     Again,   formal  label 
approvals  were  petitioned  and  obtained  through  the 
Washington  office.     However,  during  the  1976  harvest, 
we  did  obtain  six  late  harvest  style  Rieslings.  upon 
application  for  label  approval,  we  were  turned  down. 

The  main  reason  I'm  presenting  this  data  at 
this  time  is  to  hopefully  prove  that  not  only  do  we 
have  the  possibilities  of  making  wines  of  unique  char- 
acter, but  that  the  mentioned  wines  character  was 
based  substantially  on  the  sugar  content  and  subse- 
quent harvest  dates . 

In  any  given  year,  the  normal  harvest  date 
for  Johannisberg  Riesling  in  Sonoma  County  lies  bet- 
ween mid-  to  late- September .     This  can  vary,   of  course 
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from  year  to  year  depending  on  the  weather.     In  1974, 
harvest  took  place  on  October  15th.     in  1975,  harvest 
for  the  Riesling  variety  took  place  between  October 
14th  and  November  4th.     This  was  from  the  late  harvest 
style  all  the  way  up  to  the  individual  bunch  selected 
late  harvest  style  . 

in  1976,  because  of  an  early  season,  the 
late  harvest  johannisburg  Rieslings  were  harvested 
between  October  1st  and  October  24th.     I  might  point 
out,  the  sugar  content  is  much  more  useful  in  determin- 
ing the  late  harvest  designation  than  the  actual  date 
of  harvest.     Basically,   the  longer  the  grape  remains 
on  the  vine,  the  higher  the  sugar. 

However,  when  Botrytis  attacks,  both  the 
sugar  and  acid  increase.  The  above-mentioned  late  harvs 
style  wines  were  made  specifically  by  chateau  St.  Jean, 
but  I  might  point  out  that  many  other  California  winer- 
ies also  make  these  stylewines.     To  disallow  the  terms 
late  harvest,   late  picked,   selected  late  harvest, 
selected  late  picked,   individual  bunch  selected  late 
harvest,   individual  bunch  selected  late  picked  on 
labels  would  be  a  disservice,   not  only  to  the  consumer 
but  to  the  industry  as  a  whole. 

The  industry  fully  realized  the  impact  that 
the  German  Embassy  possibly  had  in  asking  that  we  not 
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use  the  German  terms  Spatlese,  Auslese,  Beerenauslese , 
and  Trokenbeerenauslese . 

In  keeping  with  the  Bureau's  recommendation 
that  these  terms  not  be  used,   California  winers  sought 
terms  to  best  define  those  uniquely  styled  wines  by 
defining  the  German  terms  into  English.     I  do  not  bel- 
eive  their  use  is  arbitrary,   a3  each  winery  most  likely 
has  its  own  set  of  standards  for  late  harvest  desig- 
nated varietals . 

I  have  enclosed  a  data  sheet  on  Chateau  St. 
jean's  minimum  acceptable  standards  for  late  harvested 
varietal  white  wines.     This  document,   as  well  as  the 
photographs,  depicting  the  harvest  of  these  Botrytis 
infected  grapes  and  labels  which  we  received  approval 
on  may  well  be  entered  into  the  record  if  you  so  desiro 
We  will  be  happy  to  make  additional  photographs  and 
information  available  to  you  if  you  so  request. 

For  some  reason,  chateau  St.  Jean  is  unable 
to  locate  any  present  regulations  prohibiting  the  incl \\ 
sion  on  labels  of  the  above  mentioned  information,  and 
since  there  appears  to  be  much  consumer  interest  in 
the  wines,  we  strongly  urge  Bureau  to  continue  to  per- 
mit the  practice  of  late  harvest  designated  labelling 
as  long  as  the  information  stated  is,   in  fact,  truth- 
ful, accurate  and  specific.     We  personally  feel  this 
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practice  would  continue  to  benefit  not  only  the  grower 
and  vintner,  but  more  importantly,  the  consumer.  Than! 
you . 

MR.  DAVIS:     Thank  you  very  much.     I'm  not 
sure,  to  be  very  frank  with  you,  how  relevant  the  lat- 
ter part  of  your  testimony  was  to  the  question  that's 
before  this  hearing,  but  we  will  accept  it  for  the 
record  as  being  a  part  of  the  optional  information 
that  can  be  included  on  a  label,  as  suggested  by  the 
Wine  institute's  testimony  prior  to  this. 

Does  anybody  have  any  questions  of  this 
witness?    Thank  you  very  much.     Mr.  Mirassou. 

MR.  MIRASSOU:     If  you  enter  that  as  an  exhib 
then  I  will  not  make  comments  concerning  the  seal  be- 
cause I'm  against  the  seal  also,  and  I  think  that's 
already  been  battered  around  quite  a  bit,  and  my  com- 
ments are  in  here,  so  enter  it  as  an  exhibit,  and  then 
I  won't  have  to  waste  any  time  here. 

MR.  DAVIS:     If  you're  saying  you  can  shorten 
your  testimony,   I  certainly  agree.     We  will  enter  it 
as  Exhibit  No.  4,  the  testimony  of  Mr.  E.  A.  Mirassou. 

MR.  MIRASSOU:     The  balance  of  it  I'll  go 
through  here,  and  then  I'll  add  a  few  words  of  my  own. 
For  the  record,   I  am  E.  A.  Mirassou,  president  of  Mire 
ssou  vineyards,  a  winery  in  San  Jose,  California,  that 
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has  been  in  existence  since  1854.     It  looks  like  it's 
1954,  but  that's  wrong,   it's  1854,  and  we've  been  in 
the  grape  growing  business  that  long,   too.      I  was 
appointed  by  Governor  Reagan  to  serve  on  the  state 
Board  of  Food  and  Agriculture  in  1972  and  am  presently 
serving  that  board.     I  have  been  a  member  of  the  Board 
of  Directors  for  the  wine  Institute  since  1944,  which 
constitutes  33  years. 

I  believe  I  have  served  longer  on  that  board 
than  any  other  of  the  present  members.     I  am  also  a 
member  of  the  Executive  committee  for  the  wine  insti- 
tute . 

When  the  wine  Advisory  Board  was  in  existence 
I  was  a  member  of  that  board  from  1940  until  it  was 
discontinued  in  1975.     I  was  chairman  of  that  board 
from  1952  to  1972.     I  have  stated  my  experience  on 
these  various  boards  to  show  that  I  have  been  involved 
in  the  industry  and  would  not  have  been  able  to  remain 
on  those  boards  if  my  opinion  had  not  been  respected. 

During  these  years,   I  have  seen  many  changes 
in  the  wine  industry.     I  can  remember  in  the  1930' s 
when  ATF  considered  all  winery  operators  bootleggers 
and  perhaps  part  of  the  Mafia.     But  we  have  proven  over 
the  years,   that  winery  owners  and  operators  are  not 
only  respectable  people,  but  have  done  a  fantastic  job 
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in  improving  U.S.  wines.     These  wines  have  been  improvo 
by  planting  better  varieties,   improving  wine  making 
procedures  and  giving  the  consumer  a  much  better  bottle 
of  wine  at  a  reasonable  price. 

I  will  also  admit  that  ATF  has  played  an 
important  part  in  prodding  the  wineries  into  better 
information  for  the  consumer  on  a  label.  Shortly 
after  prohibition,   I  think  all  that  was  required  on 
labels  was  the  name  of  the  winery  that  bottled  the 
wine,  the  alcohol  content  and  perhaps  the  approximate 
quantities  in  the  bottle. 

It  has  been  good  that  the  wineries  have  been 
prodded  to  put  mo::e  information  on  the  labels,  although 
recently  there  seems  to  have  been  some  confusion  on 
what  the  rules  are  that  we  play  by. 

I  am  very  glad  that  the  industry  has  had  to 
consider  very  diligently  the  proposed  regulations  and 
these  suggestions  of  the  wine  institute  to  complement 
your  proposals  is  the  result  of  many  days  of  work  and 
study  to  result  in  the  new  regulations  being  the  best 
for  the  consumer,  the  winemaker  and  the  grower. 

The  areas  that  I  will  speak  about  this  after- 
noon will  be  the  multi-county  appellation  and  estate 
bottled  wines,   and  I'll  skip  the  part  about  the  ATF 
s  eal . 
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Appellation  of  origin,  multi-counties :  I 
think  we  have  all  gone  over  the  part  about  the  appel- 
lation of  origin,  that's  been  battered  back  and  forth, 
and  if  we  all  still  understand  what  appellation  of 
origin  means,   I  want  to  talk  principally  to  the  multi- 
county  part  of  it. 

The  ATF  has  proposed  that  appellations  of 
origin  be  defined  as  a  country,  state  or  county.  in 
order  to  qualify  a  wine  for  an  appellation  of  origin, 
it  must  be  derived  75  percent  from  the  stated  country, 
state  or  county.     There  is  no  change  in  qualifying  per- 
centages from  the  present  regulations.     Areas  other 
than  a  country,  state  or  county,  according  to  the 
BATF  proposal,  could  be  qualified  as  a  viticultural 
area  or  vineyard. 

The  BATF  proposal,  however,  does  not  extend 
itself  to  multi-county  appellations.     For  example, 
presently,  Monterey- Santa  Clara  is  being  used  by  us 
on  wine  labels  as  an  appellation.     The  BATF  proposal 
would  eliminate  use  of  these  dual  counties.  They 
would  not  qualify  as  an  appellation  of  origin  since 
they  are  dual,  and  they  would  not  qualify  as  a  viti- 
cultural area  since  they  do  not  possess  identical  dim 
atic  or  viticultural  characteristics.     That  they  would 
not  qualify  as  a  vineyard  is  obvious . 
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Since  BATF  recognizes  a  state  as  an  appella- 
tion of  origin,  there  is  no  reason  why  several  counties 
which  are,   of  course,   smaller  than  a  state,  should 
not  be  recognized.     Certainly,   the  consumers  of  Miras- 
sou  Wine  are  given  more  specific  information  when  the 
label  bears  Monterey  County  and  Santa  Clara  County  on 
a  label  than  if  Mirassou  were  forced  to  use  California 

as  an  appellation. 

we  are  asking  for  the  continued  right  to 
use  more  than  one  county  as  an  appellation  as  long  as 
the  counties  make  up  75  percent  or  more  of  the  wine. 
And  I  want  to  emphasize  there  that  we  want  this  appel- 
lation, or  we're  asking  for  this  appellation  of  the 
multi-counties  to  still  require  75  percent  coming  from 
those  two  counties  . 

Now,   I  might  go  off  the  written  report  here, 
there  was  testimony  made  this  morning  and  questions 
asked  as  to  what  do  you  do  about  the  percents  from 
each  of  those  counties.     Now,   I  think  in  the  past, 
you  developed  an  unwritten  interpretation  where  you 
are  requiring  not  less  than  40  percent  from  one  county 
Now,   if  you  continued  to  apply  that  40-60  of  the  75 
percent,   I  don't  see  why  that  wouldn't  be  a  statisfac- 
tory  rule.     I  mean,   that  would  be  my  suggestion.  We 
certainly  do  not  want  it  to  be  allowed  that  you  can 
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have  one  or  two  or  five  percent  from  a  county  as  one 
of  the  counties  of  appellation,   that  would  be  all  wron 
So  we  are  not  recommending  that  at  all.     It's  got  to 
be  some  percent  higher  than  that,   so  if  you  continue 
your  40-60  of  the  75  percent,   it  would  seem  to  me 
that  would  be  proper . 

If  the  intent  of  the  ATF  is  to  promote  con- 
sumer interest,  multiple-county  appellations  should 
continue  to  be  allowed  since  they  are  more  specific 
than  an  entire  state. 

Further,  we  have  built  our  business  based 
upon  fine  wines  derived  from  grapes  grown  in  these 
two  counties,   and  it  is  unfair  to  change  our  labelling 
practices  by  an  amendment  to  the  regulations. 

We  are  proud  of  our  wines  and  wish  to  con- 
tinue to  identify  the  counties  from  which  the  grapes 
were  grown.     Therefore,  we  support  Wine  institute's 
request  that  appellation  of  origin  include  counties 
as  well  as  county,   state  and  country. 

Estate  bottled:     Wine  Institute  proposes  the 
following  definition  of  estate  bottled:     A.     Wine  may 
be  labelled  estate  bottled  if  it  is  produced  by  the 
bottling  winery,    95  percent  from  grapes  grown  within 
a  county  or  counties,   viticultural  area  or  areas,  or 
vineyard  or  vineyards,   on  property  owned  or  controlled 
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by  the  bottling  winery.     In  addition,   the  bottling 
winery  must  be  located  within  the  same  state  where  the 
grapes  were  grown.     Further,  the  county  or  counties, 
viticultural  area  or  areas,  or  vineyard  or  vineyards 
where  the  grapes  were  grown  must  be  stated  on  the  labe  L 

B.  In  the  case  of  cooperative  winery,  the 
term  "owned  and  controlled  by  the  bottling  winery" 
shall  include  property  owned  or  controlled  by  members 
of  the  cooperative . 

C.  For  purposes  of  this  section,  "controller 
by"  refers  to  property  on  which  the  bottling  winery 
has  performed  all  of  the  acts  common  to  viticulture. 

We  believe  that  it  is  central  to  the  concept 
of  an  "estate  bottled"  wine  that  the  bottling  winery 
control  the  viticultural  practices  of  the  vineyards 
where  the  grapes  were  grown.     Consequently,  we  propose 
a  modification  of  the  ATF  definition  by  requiring 
"bottling  winery  has  performed  all  of  the  acts  common 
to  viticulture". 

The  ATF  proposal  merely  requires  that  the 
bottling  winery  have  the  right  to  perform  the  acts 
common  to  viticulture.     There  is  a  strong  difference 
between  having  a  right  to  perform  an  act  and  actually 
performing  the  act.     We  believe  that  the  bottling  winei 
should  control  the  entire  procedure  from  growing  the 
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grapes  to  bottling  the  wine . 

We  further  propose  that  the  area  from  which 
the  grapes  were  grown  not  be  limited  to  a  single  viti- 
cultural  area.     An  estate  consists  of  the  entire  pro- 
perty of  an  individual,   and  Mirassou  has  vineyards  in 
two  counties.     Mirassou  grows  the  grapes,   is  respon- 
sible for  the  production  of  the  wine.     Certainly,  we 
should  be  entitled  to  use  the  term  "estate  bottled" 
on  our  wines  which  we  produce  entirely  from  grapes 
grown  in  our  vineyards . 

Further,  we  support  wine  institute's  posi- 
tion that  the  labels  of  estate  bottled  wines  have  the 
place  or  places  of  origin  of  the  grapes  be  required  to 
appear  on  the  label  so  there  can  be  no  question  of 
consumer  deception. 

Now,   I'll  skip  the  part  that  I  have  written 
here  about  the  ATP  seal,  but  I  would  like  to  mention 
a  few  other  points  here  concerning  the  testimony.  I 
think  it  would  apply  to  all  the  percentages  that  we  arc 
talking  about.     From  the  practical  application  of  any 
of  these  percents ,  when  the  regulation  calls  for  75 
percent,   from  a  practical  winery  operating  standpoint, 
management  has  to  immediately  say  to  its  personnel, 
you  have  got  to  aim  for  80  percent  because  there's 
always  some  chance  of  some  fluctuation  in  there. 
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Certainly  we  could  not  aim  at  75  percent 
and  end  up  with  75  percent  satisfying  your  inspectors 
when  they  come  to  our  wineries.     That  certainly  is  a 
practice  in  our  wineries . 

From  a  practical  standpoint,   if  the  regula- 
tions are  90,  we're  aiming  for  100.     We  are  allowed 
a  little  topping  that  happens  over  the  years,  but  at 
the  time  of  crushing,  we're  aiming  for  something  highe:: 
If  it's  60  or  75  or  51  percent,  as  the  present  regula- 
tions are  on  varietal,  we  aim  for  60  or  62  or  something 
higher  than  that,  and  in  many  cases  we're  going  much 
higher  than  that.     But  in  some  blends  of  some  of  our 
wines,  we  do  get  down  close  to  the  percents  that  are 
required  by  law. 

One  of  the  typical  examples  on  that,   and  I'm 
going  to  say  more  on  this  in  a  few  moments,   is  Monterey 
Riesling.     This  is  an  example  where  51  percent  is  the 
required  rule  today  --   I  shouldn't  be  telling  all  my 
competitors,  but  our  blend  is  70  percent  Riesling. 

Now,   it's  interesting,   I  think  it's  worth 
telling  you  the  story  because  it  again  proves  some  of 
the  testimony  given  earlier,   that  we  tried  to  sell 
this  Riesling  grape,  which  was  Franken  Riesling,  as 
Franken  Riesling.     it  didn't  sell,   and  the  percent  was 
up  around  85  or  95  percent.     We  tried  to  sell  it  as 
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Sylvaner,  which  is  another  name  for  the  same  grape, 
and  it  wouldn't  sell.     So  we  said,  what  do  we  do  with 
this  grape,  we're  raising  it,   so  we  took  the  same 
Riesling,  we  added  other  grapes  with  it  when  we're 
using  70  percent  of  the  Sylvaner,   the  wine  is  selling 
beautiful  today. 

In  fact,  our  sales  on  Monterey  Riesling  this 
year  of  1977  will  be  around  40,000  cases,   so  it's  not 
a  small  item. 

Now,  the  other  complication  that  comes  up 
in  there  is  the  .cact  that  in  your  proposed  regulations 
and  although  the  Wine  institute's  proposed  regulations, 
the  only  way  we  would  be  allowed  to  continue  using 
Monterey  Riesling  is  by  the  grandfathering  clause. 
Now,   the  institute  is  asking  for  the  grandfather  clause: 
on  such  cases  as  that  because,    I  believe,   that  it  is 
both  a  name  that  is  designated  a  wine  growing  area  and 
also  a  variety  of  grape. 

We  don't  really  see  anything  deceptive  to 
the  consumer  because  Monterey  Riesling  is  made  from 
Riesling  grapes  up  to  the  percentages,  whatever  will 
be  required,   and  it  is  made  in  Monterey  county.  There 
no  question  about  that. 

Now,  that's  the  same  thing  that's  true  of 
the  Johannisberg  Riesling  of  Europe,   it  is  wine  made 
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from  Riesling  grapes  in  the  Johannesberg  area  and  I 
don't  see  where  there  is  anything  deceptive  to  the 
public  about  using  that  kind  of  a  name,  but  the  only 
way,  under  either  your  proposed  regulations  or  the 
Wine  institutes,   it  would  have  to  be  grandfathered 
in . 

But  I  think  it  is  important  to  bear  in  mind 
the  fact  that  whenever  we  say  75  percent  or  85  percent 
or  95  percent,  whatever  the  requirements  are  going  to 
be  in  the  new  regulations,  the  wine  maker  must  aim  for 
a  percent  higher  than  that  in  order  to  have  records 
that  substantiate  getting  down  to  it. 

you  have  to  have  some  leeway  in  the  practica 
operation  of  a  winery.     You  might  think  that's  only 
true  of  a  large  winery,  we  don't  consider  ourselves 
the  smallest  or  the  largest,  our  sales  are  around 
200,000  cases  a  year,  so  we ' re  not  the  smallest,  and 
we're  not  the  largest,  but  still  in  the  practical 
application,  we  do  have  to  have  a  higher  percent  than 
requirements,   and  I  really  am  trying  to  emphasize  that 

Coming  back  to  the  Monterey  Riesling  for  a 
moment,  one  of  our  reasons  for  asking  for  grandfatheri 
on  that  is  that  we  had  your  label  approval  on  that  a 
little  over  five  years  now,   and  the  public  has  acceptc 
it  and  they  have,   like  I  say,   they're  buying  it  in 
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quantities  of  this  year  up  to  about  40,000  cases.  I 
think  that  completes  my  testimony,  if  you  have  any 
questions  ? 

MR.  DAVIS:     Thank  you,  Mr.  Mirassou.  We 
appreciate  your  testimony.     I  have  one  or  two  questions 

In  the  multi-county  designations,  you  used 
your  specific  example,  and  my  mathematics  are  probably 
not  all  that  good,  but  in  effect,   if  we  used  a  60-40 
percent,  which  would  be  100  percent  of  the  75  percent, 
then  we're  saying  that  something  like  30  percent  of 
the  wine  would  come  from  the  one  county  and  somewhere 
in  the  neighborhood  of  35  or  40  from  another  county? 

MR.  MIRASSOU:     My  numbers  como  out  at  30  and 

45  . 

MR.  DAVIS:     All  right,    I  don't  know.  Maybe 
you  do,   from  your  vast  experience  in  the  wine  industry, 
are  there  any  cases  where  there  may  be  a  necessity  or 
a  desire  to  use  three  counties? 

MR.  MIRASSOU:     I  think  there  have  been  some 
labels  on  the  market  with  :three  counties.     I  don't 
know  why  if  two  counties  would  apply  why  wouldn't  thret: 
counties?     It's  still  an  area  smaller  than  the  state  oi: 
California,  so  it's  giving  more  information  to  the 
consumer . 

MR.  DAVIS:     Then  we  get  down,    I  think,  to 
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the  point  that,  obviously,  we  couldn't  require  the 
60-40.     In  other  words,  at  that  point  then,  we  would 
have  to  come  down  to  some  formula  that  would  be,  what- 
ever it  adds  up  to,   it  might  be  25-25-60,  which  would 
be  100  percent  of  the  75  percent.     I  point  that  out  to 
show  that  we  are  getting  into  an  area  that  could  be 
deceptive  to  the  consumer . 

If  we  do  not  limit  the  number  of  counties, 
and  I  would  certainly  think  the  maximum  would  be  three, 
then  we're  really  getting  into  an  area  where  if  you 
had  four- - 

MR.  MIRASSOU:     I  can  understand  that. 

MR.  DAVIS:     You  used  the  example  of  your  par- 
ticular brand,  Monterey  Riesling,  and  your  argument 
was  directed  in  a  little  different  direction,  that  is, 
the  grandfathering  clause.     As  you  know,  under  our 
proposed  regulations,  if  you  continued  to  use  that 
particular  label,   it  would  have  to  be  Monterey  County 
Riesling . 

MR.  MIRASSOU:     That's  terrible.     I  don't 
know  what  we're  going  to  do  about  that,   it  really  is 
terrible.     I  don't  know  what  you  could  do,  what  I  coul< 
ask  you  to  do  because  you're  trying  to  apply  this 
word  county  throughout  the  regulations  wherever  it's 
used.     I  don't  know,   I  can't  ask  for  an  exemption  just 
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for  that  word,  but  I'd  like  to  have  you  listen  to 
Leon  Adams  and  just  leave  out  county  entirely.  I 
don't  really  know  where  it  does  much  good.     I  think  it 
was  one  of  the  points  that  we  diligently  considered 
at  the  wine  institute  meetings,  and  we  said  there  are 
so  many  other  things  that  are  more  important,  so  we 
allowed  county  to  go,  but  I  don't  think  anybody  in 
the  industry  really  wants  counties  made  compulsory. 

Some  people  do  put  it  on,  but  I  don't  think 
anybody  wants  it  to  be  compulsory.     we  think  it's 
really  synonymous,  when  you  say  Monterey,   it  means 
Monterey  county,  and  Napa  is  synonymous  with  Napa 
County . 

Now,   if  it's  something  other  than  county, 
then  it  has  to  be  defined.     If  it's  a  valley  or  a  rive:: 
or  a  mountain. 

MR.  DAVIS:     I'm  not  that  familiar  with  Cali- 
fornia wine  Growing  areas,   is  there  any  possibility 
that  there  might  be  a  viticultural  area  designated  as 
Monterey  county  or  Monterey  peninsula  or  Monterey  some- 
thing? 

MR.  MIRASSOU:     That  could  be  true,  but  then 
I  would  presume  they  would  have  to  call  it  Monterey 
peninsula . 

MR.  DAVIS:     Any  other  questions? 
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MR.  BUCKLES:     Mr.  Mirassou,    I  realize  you 
didn't  testify  about  your  ATP  seal  comments  here,  but 
we  have  heard  this  over  and  over  again,   that  the  reasoji 
a  lot  of  people  don't  seem  to  care  for  the  ATF  seal 
is  the  possible  implication  of  quality  that  it  may 
have  which  it  could  not  guaranty,   and  viewing  every- 
body's comments  on  estate  bottled,   and  everybody  seems 
to  have  a  little  bit  different  idea  on  what  estate 
bottled  should  be,   I  can't  help  but  get  the  same  feel- 
ing that  we're  not  looking  at  something  that's  possibly 
the  same,  that  the  estate  bottled  term  is  something 
that  implies  quality  regardless  of  what  definitions 
or  what  requirements  we  put  on  its  use.     It  implies 
quality  that  may  not  be  there,  and  I  was  wondering,  if 
you  see  that  same  analogy? 

You  have  got  a  statement  that  really  implies 
something  that  its  underlying  definition  doesn't  mean? 

MR.  MIRASSOU:     Well,   I  think  when  you  broade^ 
what's  quality  to  whatever  the  regulations  will  be 
on  estate  bottling,    I  think  all  of  these  regulations 
are  implying,  to  some  degree,  quality  that  they  aren't 

I  think  I  testified  a  year  ago  here  and  said 
that  we  should  not  be  making  wine  from  a  standpoint  of 
regulations  that  are  designed  in  Washington  or  even 
designed  in  California.     We  should  be  making  wine  to 
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make  it  the  best  wine.     If  you  really  want  to  be  truth- 
ful to  the  consumer,  what  you  should  make  us  put  on 
the  label  is  that  it's  a  red  or  white  wine  produced 
by  Mirassou  or  whoever  produced  it,   and  let  the  con- 
sumer decide  by  tasting  it  which  one  he  likes  best 
and  continue  to  buy  a  brand. 

The  most  important  thing  on  our  label  we 
think  at  Mirassou  is  the  word  Mirassou.     we  think  all 
the  rest  of  it  is  less  important,   and  we  want  that 
consumer  to  be  able  to  rely  on  the  fact  that  when  he 
buys  our  brand,   it  is  good,  and  other  wineries  should 
feel  the  same,  av.d  I  think  they  do.     otherwise ,  they 
don't  stay  in  business  very  long. 

Now,   I  think  this  is  really  important  to 
understand  and,  therefore,  all  of  the  discussions  of 
today  were  asking  for  liberties  in  blending.     Not  to 
blend  down  quality,   not  to  make  a  less  expensive  wine, 
but  to  make  a  wine  more  palatable.     Your  point  about 
estate  bottling,  to  a  certain  degree,  does  have  an 
implication  of  quality,  there's  no  question  about  it. 

We  have  never  used  it  on  a  Mirassou  label, 
not  because  we  didn't  want  to,  but  because  we  never 
could.     The  regulations  were  never  written  so  we 
could  use  it,   our  vineyards  were  always  too  far  from 
the  winery  or  something  was  wrong,  but  we  would  give 
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serious  consideration  to  it,  but  we  would  feel  that 
our  quality  in  the  bottle  is  what's  going  to  build 
up  that  estate  bottled  label  under  the  Mirassou  label, 
otherwise  it  isn't  going  to  mean  a  thing  to  us. 

The  same  thing  applies  to  a  variety,  a  varie 
alone  doesn't  mean  much,  but  we  think  to  the  consumer 
a  Mirassou  Monterey  Riesling  means  something  and 
Mirassou  chenin  Blanc  means  something.     I've  even  had 
consumers  say  to  me,  Mirassou  Cabernet  doesn't  mean 
that  much  to  me.     we  don't  have  the  great  reputation 
in  cabernet  that  some  other  areas  of  the  state  do,  but 
we  do  have  a  reputation  in  some  of  the  whites  and  some 
other  wines,  Gamay  Beaujolais  for  example. 

This     goes  back  again  to  the  point  made 
earlier,  when  you  start  raising  the  percent  require- 
ment of  a  particular  variety  like  cabernet,  we  could 
make  a  better  cabernet  in  Monterey  if  we  could  make  it 
with  less  percent  variety  and  less  Monterey  because 
we  could  bring  in  some  other  wines  that  have  the 
things  that  Monterey  doesn't  have,  and  the  things  that 
Monterey  has  a  surplus  of  would  blend  in  beautifully 
with  wines  from  another  area . 

I  think  testimony  has  already  been  given 
along  this  same  line,  but  I'm  trying  to  reemphasize 
it.     Again,  by  regulating  the  quality  in  wine,  you 
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can't.     The  art  of  winemaking  is  an  art,   it's  not 
something  that  even  a  college  professor  can  tell  you 
how  to  do.     You  have  to  learn  how  to  do  it.     our  great- 
est test  at  the  winery  is  by  tasting  it.     We  can  make 
all  the  chemical  analysis  we  want,  but  we  don't  even 
make  the  blends  that  way,  we  make  blends  by  tasting 
it.     So,  the  quality  of  the  wine  again  comes  back  to 
the  art  of  winemaking.     I  know  I'm  repeating  what  I 
said  a  year  ago,  but  I  can't  say  this  any  different 
and  I  mean  it  sincerely,  and,  therefore,  you  can't 
regulate  all  this .     Your  regulations  have  to  give  us 
a  little  leeway  someplace  to  bring  this  art  into  it. 

I  realize  the  consumer  has  to  know  what  he's 
getting,  and  you  should  tell  him.     The  most  important 
thing  you  should  buy  is  Mirassou. 

MR.  DAVIS:     We'll  let  you  do  that,  Mr.  Miras- 
sou.    I  would  want  to  comment,  and  I  certainly  appre- 
ciate, understand  and  sympathize  with  your  view  of 
winemaking,   I  guess  really  that  unfortunately  regula- 
tions, not  only  in  the  wine  industry,  but  other  areas 
of  commerce,  really  are  not  designed  for  the  people 
who  feel  and  act  and  carry  out  your  profession  as  you 
do,  but  really  designed  for  the  few  who  don't,  and 
regulations  properly  and  reasonably  drawn,   of  course,  i 
my  view,   are  not  only  a  protection  for  the  consumer. 
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but  also  a  protection  for  the  reputable  vintner  and 
wine  grower.  Certainly,  it  would  be  possible,  while 
the  vast  majority  of  reputable  winemakers  would  not 
blend  down,  it  would  be  possible  for  somebody  to  do 
that  and  put  out  a  competitive  product  to  yours  for 
considerably  less  money  which  might  cause  you  economic 
damage,  and  certainly  mislead  the  consumer. 

I  have  a  question  from  the  floor  which  seems 
to  be  relevant  to  the  testimony  that  is  before  this 
hearing.     It  is  from  professor  Robert  Benson,  and  I 
will  read  it  as  presented. 

"Doesn't  your  proposal  for  the  Monterey- 
Santa  Clara  county  appellation  mislead  consumer  be- 
cause only  45  percent  of  the  grapes  would  be  from  the 

areas  named?" 

And  the  second  part  of  the  question,  "Would 
you  be  willing  to  disclose  on  the  label  actual  per- 
centages of  the  grapes  from  each  county  appellation  of 
origin? " 

MR.  MIRASSOU:  No,  I  wouldn't  be  interested 
in  doing  that  because  the  other  25  percent  might  come 
from  two  or  three  counties  in  small  percents,  because 
of  the  blend  that  turns  out  best. 

Again,   it  comes  back  to  the  quality  thing 
that  we're  talking  about  here,  and  I  don't  think  that' 
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of  interest  to  the  consumer  to  know  that  five  percent 
came  from  here  and  seven  percent  came  from  there.  it* 
also  very  difficult  to  continue  to  have  the  same  on 
each  bottling,   and,   therefore,  you  again  are  almost 
coming  back  to  making  a  special  label  for  each  bottle. 

MR.  CHUPP :     What  if  there  were  tolerances 
built  into  this  percentage  requirement,  plus  or  minus 
five  percent  or  something  on  that  order? 

MR.  MIRASSOU:     Any  tolerances  that  you 
build  in,   we'll  appreciate. 

MR.   C.IUPP:     Would  percentage  labelling  with 
that  kind  of  tolerances  be  practical? 

MR.   MIRASSCU:      I  don't  know  how.     Therete  one 
part  in  the  Wine  Institute's  proposal  where  we  are 
asking  for  a  two  percent  up  and  down,  maybe  in  this 
particular  case  of  the  dual  counties,  maybe  you  have 
got  a  point  there.     If  you  were  able  to  go  up  and 
down  somewhere  between  2  and  5  percent  above  or  below 
that  might  be  helpful,   yes.     i  can  see  where  that  coul 
be  helpful.     I  haven't  thought  that  through,  but  that 
might  be  an  answer . 

MR.   DAVIS:     To  get  back  again  to  one  of  the 
things  I  think  that  came  up  this  morning,   and  it  is 
a  sticky  problem  this  mult iple- county  appellation  in 
terms  of  the  consumer,  what  if  we  did  something  like 
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this,  what  if  we  said  that  no  less  than  30  percent  of 
the  grapes  would  entitle  you  to  name  that  county?  Now 
I  realize  if  you  had  three  counties  that  means  that 
90  percent  of  the  grapes  would  have  to  come  fromthose 
three  counties . 

In  other  words,  what  we're  trying  to  do  is 
to  see  if  we  could,   if  this  is  a  desirable  feature  to 
build  in  a  floor  that  would  assure  the  consumer  that 
if  those  counties  appeared  as  an  appellation  of  origin 
that  there  was  no  less  than  30  percent.     That  would 
cover  your  60-40  thing.     How  would  this  strike  you? 

MR.   MIRASSOU:     That  would  be  all  right. 

MR.  DAVIS :     Very  good.     Any  other  questions? 
Thank  you  very  much,  Mr.  Mirassou. 

Mr.  Mondavi. 

MR.  MONDAVI:     Director  Davis  and  members  of 
the  hearing  panel.     I  am  Robert  Michael  Mondavi  of  the 
Robert  Mondavi  winery.     My  position  is  executive  vice 
president  and  general  manager. 

We  produce  vintage  varietal  wines  and  operate 
our  vineyards  which  include  636  acres.     Therefore, we 
are  not  only  in  the  wine  business,  but  in  the  vineyard 
business  as  well.     I  have  been  in  the  wine  business 
essentially  all  of  my  life.     I  began  working  the  vine- 
yards.    Then,  when  I  was  of  legal  age,    I  worked  the 
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Charles  Krug  winery  during  high  school  and  college. 
In  1966,   I  went  with  my  father  at  the  formation  of 
the  Robert  Mondavi  Winery. 

My  first  job  there  was  exclusively  productio 
I  then  became  involved  in  sales  and  management.  I've 
been  a  member  of  the  wine  institute  Board  of  Directors 
since  1974,   and  I've  been  chairman  of  the  wine  insti- 
tute Tasting  Committee  since  1975. 

I  am  also  a  member  of  the  Napa  Valley  wine 
Technical  Group.     I  would  like  to  speak  to  a  number  of 
items . 

I  attended  the  wine  Institute  meetings  in 
which  the  wine  institute  proposal  was  prepared  and 
fully  support  that  proposal  and  feel  that  by  following 
that  proposal,   the  consumer,   as  well  as  the  industry, 
can  benefit . 

I  also  oppose  the  proposed  ATF  seal  and  feel 
that  it  would  cause  confusion  and  be  quite  misleading 
to  consumers  for  reasons  already  sufficiently  stated. 

Two  additional  areas  that  I  would  like  to 
speak  directly  are  varietal  content  and  time  of  con- 
formance . 

in  respect  to  varietal  content,    I  feel  that 
it  is  necessary  to  understand  some  of  the  wines  of 
the  world  and  how  California  relates  to  them.     I  would 
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use  the  cabernet  Sauvignon  and  the  Bordeaux  region  of 
France  to  illustrate  my  point. 

Most  consumers  assume  that  Bordeaux  wines 
are  made  exclusively  from  the  Cabernet  Sauvignon  grape 
This  region  shows  how  blending  can  improve  the  quality 
of  wine.     A  Bordeauxwine  can  be  made  from  the  followin 
grapes;     Cabernet  Sauvignon,  Cabernet  Franc,  Merlot, 
Malbec,   and  petit  verdot. 

The  reasons  that  they  can  select  from  these 
many  grapes  is  that  each  grape  has  a  different  charac- 
teristic that  will  add  complexity  and  character  to  the 
blend . 

For  exanple,  cabernet  Sauvignon  is  full, 
dark  in  color  and  has  a  tremendous  amount  of  tannin 
and  requires  long-term  ageing  whereas  Merlot  is  lighte 
in  color, softer  and  matures  more  rapidly.     By  blending 
the  proper  proportion  of  each  wines  together,  the  newl 
blended  wine  can  be  superior  to  either  of  its  compon- 
ents . 

Many  of  the  wines  produced  in  Bordeaux  are 
under  50  percent  Cabernet  Sauvignon  and  some  have  no 
Cabernet  Sauvignon  whatever.  That  does  not  make  them 
any  less  of  a  Bordeaux,   nor  does  it  make  them  any  less 
quality,   this  is  the  distinctive  Bordeaux  wine. 

The  reason  I  mention  this  is  that  in  the 
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premium  wine  business,  we  do  not  just  compete  with  the 
wines  of  California,  we  compete  with  wines  of  the 
world.     The  wine  institute  proposal  for  75  percent 
varietal  will  maintain  distinctiveness  of  varietal 
character  while  giving  the  winemaker  the  ability  to 
improve  his  wines  through  blending. 

The  Wine  institute  proposal  goes  beyond 
just  75  percent  varietal,   it  also  provides  that  at 
least  75  percent  of  the  varietal  grapes  are  from  withi 
the  appellation  of  origin.     This  is  a  definite  tight- 
ening of  the  present  regulations  and  guarantees  to  the 
consumer  that  he  is  getting,    for  example,   Napa  valley 
Cabernet  Sauvignon,   if  so  stated  on  the  label. 

This  is  positive.     Although,   in  normal  years 
we  use  over  90  percent  Cabernet  Sauvignon  in  our 
wines,  we  feel  that  it  is  necessary  to  maintain  the 
flexibility  of  blending  with  our  cabernet  Sauvignon 
in  30  years  up  to  25  percent  of  other  compatible  var- 
ieties . 

I  would  like  to  give  two  examples  of  wines 
that  have  been  improved  by  the  art  of  blending  in  just 
the  last  few  years .     in  the  1971  regular  vintage  Cab- 
ernet Sauvignon,   the  grapes  that  were  used  were:  Cab- 
ernet Sauvignon,    91  percent,  cabernet  Franc,   4  percent 
Merlot,   5  percent.     For  the  1971  Cabernet  Sauvignon 
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reserve,  which  is  our  special  selection  wine,  we  used 
60  percent  Cabernet  Sauvignon  and  40  percent  Cabernet 
Franc . 

Since  both  of  these  blends  were  made  from 
grapes  which  cost  exactly  the  same,   there  was  abso- 
lutely no  financial  gain  from  blending.     Therefore,  th 
only  reason  for  the  blends  was  the  character  in  the 
wine  . 

We  are  convinced  that  our  1971  Cabernet 
Sauvignon  reserve,   even  with  only  60  percent  Cabernet 
Sauvignon  grapes  was  a  finer  quality  vine  than  our 
regular  Cabernet  Sauvignon  with  91  percent  Cabernet 
Sauvignon  grapes . 

Increasing  the  varietal  content  from  51 
percent  to  75  percent  in  general  will  help  increase 
the  quality  of  wines  with  few  exceptions .     You  must 
consider  that  these  regulations  are  for  the  entire 
United  States,   an  area  3,000  miles  east  and  west  and 
2,000  miles  north  and  south. 

The  area  where  the  75  percent  varietal  can 
be  a  great  asset  is  increasing  the  confidence  of  the 
consumer  toward  our  wines.     Therefore,    I  feel  it  is 
a  positive  move. 

As  a  winemaker,    I  am  concerned  about  going 
any  higher  than  75  percent  varietal,  because  even  75 
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percent  creates  restrictions  to  the  winemaker 's  art 
of  blending  to  improve  quality,  as  my  example  of  the 
1971  Cabernet  Sauvignon  reserve  showed. 

In  order  to  comply  with  the  75  percent  var- 
ietal, we  feel  that  we  can  modify  our  blending  pro- 
cedures on  reserve  wines  without  adversely  affecting 
the  quality  of  the  wine  if  given  enough  time.  This 
modification  will  require  the  planting  of  additional 
grapes  in  the  proper  soil  and  climate  to  give  us  the 
balance  needed  in  these  wines. 

We  are  fortunate  in  the  Napa  valley  in  that 
each  year  we  have  unique  weather  variations  .  Because 
of  this,   for  exaiuple,   in  1972,  the  Cabernet  Franc  and 
Merlot  were  harvested  prior  to  the  rains,  but  the 
Cabernet  Sauvignon,  which  matures  one  week  to  ten  days 
later,   suffered  13  consecutive  days  of  rainfall.  Ther 
fore, the  Cabernet  Sauvignon  was  very  light  and  we  had 
to  use  all  of  the  Cabernet  Franc  for  blending  with  the 
regular  Cabernet  Sauvignon  to  increase  the  character 
and  body.     we  had  no  reserve  wine  in  1972. 

Without  flexibility  to  blend,  we  would  not 
have  had  the  ability  to  either  make  the  '71  reserve 
Cabernet  Sauvignon  or  to  make  as  fine  a  wine  as  we 
did  in  1972 .     Mother  Nature  really  is  the  master  in 
winemaking.     we  have  to  live  by  the  fruits  that  she 
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gives  us.     Additional  grapes  that  also  requires  sub- 
stantial blending  are  some  of  the  Rose'  types,  whether 
they  are  Grenache,  Gamay  Rose',  and  some  of  the  petit 
Sirahs . 

For  example,   the  Chateau  Neuf  du  papes  of 
the  Rhone  valley,  France,  have  six  major  varieties 
that  they  can  use,  and  seven  additional  ones  that  they 
can  use  in  undefined  proportions,  so  there  are  a 
total  of  13  varieties  that  make  one  wine,     we're  not 
saying  that  we  want  that,  but  we  want  the  ability  to 
be  able  to  improve  wines  through  this  art  of  blending. 

To  summarize,  a  quality  wine  requires  a 
combination  of  grapes  grown  in  the  proper  soil  and 
climate,  proper  grape  variety  combined  with  the  skill 
of  the  winemaker.     I  feel  that  75  percent  varietal  is 
a  fair  percentage  for  both  the  winemaker  and  the  con- 
sumer, provided  we  have  enough  time  to  make  the  adjus- 
tment . 


the  example  of  our  1971  cabernet  Sauvignon  reserve, 
and  I  mentioned  the  problem  of  rainfall  in  1972.  m 
order  to  insure  that  our  cabernet  Sauvignon  reserve 
will  not  require  more  than  a  blend  of  25  percent  of 
Cabernet  Franc  in  the  future  to  improve  the  quality  of 
the  wine,  we  will  have  to  reevaluate  our  planting  of 


In  reference  to  time  of  conformance,   I  gave 
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Cabernet  Sauvignon  and  Cabernet  Franc  to  see  how 
they  will  potentially  affect  our  reserve  blend. 

Because  of  this,    I  feel  that  the  five-year 
time  of  conformance  is  a  short  time  due  to  the  fact 
that  we  do  not  receive  quality  fruit  from  newly  plante 
vineyards  until  at  least  the  sixth  or  seventh  year. 
However,    I  do  feel  that  five  years  is  realistic  and 
workable.     It's  been  a  pleasure  to  have  had  this  op- 
portunity to  present  our  feelings.     I  would  be  happy 
to  answer  any  questions . 

MR.  DAVIS:     Thank  you  very  much,  Mr.  Mondavi 
Does  the  panel  have  any  questions  of  this  witness? 

MR.  CHUPP:     Mr.  Mondavi,   some  of  the  other 
speakers  have  indicated  that  the  problems  with  blend- 
ing that  you  have  referred  to  are  pretty  much  by  and 
large  restricted  to  Cabernet.     Would  you  agree  with 
that? 

MR.  MONDAVI:     No,  that's  why  I  mentioned  the 
petit  Sirah  and  the  Gamay  Rose,   and  Mr.  Mirassou  men- 
tioned the  Riesling.     One  of  the  problems   I  see  in 
t  ightening  the  regulations  beyond  75  percent  is  that 
we  are  an  infant  industry,  we've  only  been  in  exis- 
tence since  the  repeal  of  prohibition.     In  Europe, 
they've  had  the  luxury  of  producing  these  wines  for 
centuries  and  they  have  learned  over  the  centuries  by 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
431  -7766 


MARIN  COUNTY 
303 . 1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


170 

trial  and  error.     We  are  still  developing  new  grape 
growing  areas  and  we  have  to  learn  over  a  number  of 
years,   not  just  five  or  six,  but  15  or  20,   the  effects 
of  the  climate,   the  soil,   the  drainage,   and  then  once 
that  part  is  done,  we  have  to  figure  out  what  is  the 
best  fermentation  technique,   ageing  technique,  and 
it's  all  very  time  consuming.     Merlot  and  Cabernet  Fra 
are  relative  newcomers  to  California.     There  are  many 
other  varieties  that  we  still  have  not  used.     On  the 
Chateau  Neuf  du  Pape,   I  can't  even  pronounce  half  of 
the  grape  varieties .     we  would  like  to  plant  some  of 
these  to  see  how  they  can  improve  the  petit  Sirahs  of 
California . 

If  the  restrictions  are  too  tight,   it  elim- 
inates the  ability  to  learn  and  grow  from  a  quality 
standpoint . 

MR.  BUCKLES:   It  seems  to  me  that  one  of  the 
most  important  things  we  have  talked  about  here  in 
the  varietal  area  is  the  fact  that  the  vintner,  for 
various  reasons,  must  blend  his  wine,  but  at  the  same 
time,  that  seems  to  be  possibly  the  most  lacking  piece 
of  information  on  the  label. 

For  example , Cabernet  that's  labelled  Napa 
Valley  cabernet  does  not  disclose  that  it's  a  blend 
of  cabernet  and  on  down  the  line.     Do  you  think  that 
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that  would  possibly  be  an  important  piece  of  informa- 
tion that  could  be  integrated  into  a  label  that  could 
solve  a  lot  of  the  problems  of  deciding  what  percen- 
tage is  right  as  long  as  the  consumer  at  least  knows 
it's  not  100  percent,  but  it  is  a  blend  of  Cabernet? 

MR.  MONDAVI:     Well,   I'd  like  to  answer  that 
in  two  ways.     No.   1,    I  agree  completely  with  what 
Mr.  Mirassou  said  with  one  exception.     I  think  the 
most  important  thing  on  the  label  is  Robert  Mondavi. 
We  have  found  that  the  majority  of  our  consumers  look 
to  us  and  say,  not  that  your  wine  is  better  or  worse, 
but  they  understand  the  style,  the  consistency,  and 
we,   in  our  publicity  and  point  of  sale  materials  tell 
people  what  make  up  the  wines. 

we'd  like  to  see  a  very  plain  and  clean 
label  so  that  when  the  bottle  of  wine  is  on  the 
dinner  table,    for  example, you  don't  have  an  encycloped 
on  the  table,  you  have  a  very  nice  simple  wine  bottle 
which  complements  the  dinner.     We  are  not  afraid  of 
telling  people  what's  in  the  bottle. 

The  second  part  of  the  question  is  that  just 
because  it's  100  percent  Cabernet  Sauvignon  doesn't 
mean  that  it's  any  good  necessarily.     If  the  grapes 
aren't  grown  in  the  proper  soil  and  climate,   and  if 
they  aren't  allowed  to  reach  the  proper  maturity,  if 
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the  winemaker,   and  we're  all  human,  makes  a  mistake, 
these  can  all  be  effects  that  can  even  be  greater 
from  a  quality  standpoint  than  just  the  fact  of  xs  it 
100  percent  or  is  it  75  or  is  it  85  percent  cabernet 
Sauvignon . 

MR.  BUCKLES:     But  you  feel  that  putting  a 
blend  or  something  of  that  sort  on  the  label  would 
clutter  it  up  to  the  point  -- 

MR.  MONDAVI:     I  think  it  would  add  clutter, 
No.  1.     I'd  rather  see  information,   for  example,  if 
the  consumer  wanted  to  find  out what's  in  the  wine, 
send  a  breakdown.     But  clutter  on  the  label  would  be 
a  problem.     The  other  factor  is,   say  you  have  six 
bottlings  of  1977  cabernet  Sauvignon  and  each  of  those 
bottlings  varies  just  a  little  bit  because  during  the 
maturing  cycle  in  the  wood  you  have  decided  that,  gee, 
this  lot  of  grapes  of  only  say  80  percent  cabernet  is 
better  as  80  percent,  whereas  this  lot  at  85  or  90 
percent  is  better  at  90  percent,  but  it's  the  same 
vintage.     You  will  create  a  tremendous  amount  of  con- 
fusion with  your  consumer  if  the  wines  essentially 
taste  the  same  but  state  different  percentages  on 
the  same  vintage  on  the  same  variety. 

MR.  BUCKLES:     I'm  not  talking  about  percen- 
tages,  I'm  talking  about  simply  disclosing  the  fact 
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that  a  wine  that's  simply  labelled  cabernet  Sauvignon 
is  a  blend  that ' s  predominant ly  Cabernet,   you  know,   jus  ; 
having  the  word  blend  after  the  name  of  the  varietal. 
The  reason  I  bring  this  up,  we  have  had 

some 

MR.  MONDAVI:     If  it's  under  like  60  percent, 
like  50  to  60  percent,   sure,   something  like  that,  but 
I  think  where  you  get  to  the  75  percent  brackets, 
you're  three-to-one. 

MR.  BUCKLES:     But  you  don't  think  it's  nec- 
essary to  disclose  that  it  is  a  blend  rather  than 
entirely  made  from  the  particular  grape  that  you're 
using? 

MR.  MONDAVI:     I  doubt,   from  a  realistic 
standpoint,  any  100  percent  Cabernet  Sauvignon  is  com- 
ing out  of  Bordeaux  or  California.     I  think  essentially 
by  doing  that,  you  would  make  100  percent  or  99  per- 
cent of  the  wine  sold  cabernet  blend,   Riesling  blend. 

MR.  BUCKLES:     Well,  this  is  the  concern  we've 
seen  in  some  of  our  comments,   if  they  name  the  varietal 
and  it  isn't  100  percent,  there's  some  kind  of  impli- 
cation that  it  is  entirely  or  it  is  100  percent,  the 
particular  varietal  name  thats  used. 

MR.  MONDAVI:     I  think  one  of  the  problems  is 
that  the  United  States  is  converting  from  considering 
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wine  a  luxury  to  wine  as  a  beverage,   an  everyday  bev- 
erage, and  fortunately,  we  are  gaining  a  lot  of  new 
consumers  every  year. 

We  spend  the  vast  majority  of  our  sales  bud- 
get just  on  education,  and  with  people  like  Mr.  Leon 
Adams  and  others  in  the  industry,   I  think  that  the 
California  wine  business  does  more  to  educate  consumer 
of  their  products  than  any  other  industry  in  the  count 
and  it's  just  a  matter  of  time,   and  I'm  sure  that  if 
you  or  a  few  of  your  consumers  has  that  impression, 
that  that  impression  will  be  struck. 

MR.   ROYCE:     I  have  one  question  to  ask,  Mr. 

Mondavi . 

A  lot  of  the  testimony,  but  principally 
yours  for  the  moment,   talks  about  the  necessity  for 
blending  down  various  varieties.     Now,    I  don't  think  - 

MR.  MONDAVI:     Excuse  me,    I  don't  agree  with 
blending  down.     It  would  be  maybe  blending  down  the 
percent,  but  blending  up  the  quality. 

MR.  ROYCE:     I  didn't  intend  to  imply  that 
at  all,   I  agree  with  the  necessity,   that  is  not  my 
point . 

The  question  I  think  is  not  whether  there 
is  a  necessity  for  blending  and  whether  you  can  make 
a  better  wine  by  blending,    I  fully  agree  that  you  can 
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and  in  many  cases  perhaps  a  40  percent  Cabernet  Sau- 
vignon  might  make  a  better  wine.     The  question  is, 
should  it  be  called  cabernet  Sauvignon.     That  I  think 
is  the  key  issue  here,   at  what  percent  should  you  stop 
calling  it  Cabernet  Sauvignon? 

MR.  MONDAVI:     I  think  that's  why  the  wine 
institute  recommends  75  percent.     If  you  don't  have 
75  percent,   a  three-to-one  ratio,  maybe  you  should 
stop  calling  it  whether  it  be  cabernet  Sauvignon  or 
any  other  varietal. 

MR.   ROYCE :     What  I'm  driving  at  is  you  still 
have  the  option  of  making  your  1971  reserve,  but  not 
under  the  name  of  Cabernet  Sauvignon. 

MR.  MONDAVI:     With  the  60-40  ratio? 

MR.  ROYCE:     whatever  your  percent  was,  60 
something  in  1971,  what  we're  saying  is  you  can  still 
have  that  option  and  make  that  wine,   a  very  good  wine, 
but  not  call  it  Cabernet  Sauvignon. 

MR.  MONDAVI:     What  would  you  suggest  I  call 
it?     The  problem  is  there  that  the  wine  is  essentially 
of  the  Cabernet  style  and  character.     in  fact,  Mr. 
Adams  had  a  very  good  point  about  the  style  and  char- 
acter of  the  wine,  but  I  agree  with  Mr.  Davis,  it 
would  be  difficult  to  judge.     To  get  ten  members  up 
there  and  six  would  say  it's  cabernet  and  four  could 
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say  no,   it  doesn't  taste  like  Cabernet,   it's  very 
difficult  to  police.     But  I  think  that's  an  important 
factor  is  that  if  it  is  essentially  Cabernet  or  of 
the  Cabernet  family  of  grapes,   you  shouldn't  have  a 
problem 

We  feel  that  we,   through  adjusting  vineyards 
and  planting  and  our  blending,  ve  can  live  within  the 
75  percent.     It  may  cause  a  short-term  hardship  on  us 
during  the  adjustment,  but  we  feel  it's  beneficial  to 
the  industry  and  we  should  go  along  with  it. 

MR.   ROYCE :     I've  been  thinking  about  your 
Bordeaux  argument,   and  that's  what  made  me  come  up 
with  this.     of  course,  the  fact  is  there  they  dont 
call  it  Cabernet,  they  simply  call  it  Bordeaux . 

MR.  MONDAVI:     That's  correct. 

MR.  DAVIS :     Thank  you,  Mr.  Mondavi.  Well, 
I  think  it's  getting  close  to  that  time  when  we  shoulc 
adjourn  for  the  afternoon  sesion. 

Mr.  peyser,   do  you  have  an  estimate  of  the 
number  of  witnesses  you  have  remaining? 

MR.  PEYSER:     We  only  have  13  more,   and  I 
can  assure  you  their  testimony  is  rather  short. 

MR.  DAVIS:     Very  good.     I  would  remind  you 
that  we  have  an  evening  session  at  7:30  and  we  have 
a  little  time  at  that  time,   anybody  who  is  scheduled 
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for  tomorrow  morning,   and  I  hope  not  everybody  shows 
up,  but  we  can  take  at  least  two  or  three  witnesses 
scheduled  to  come  on  tomorrow  morning  if  they  would 
chose  to  do  so  tonight . 

The  hearing  is  adjourned  until  7:30  this 

evening . 

(Off  the  record.) 

 oOo  
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EVENING  SESSION: 

MR.  DAVIS :     I  think  we  can  resume  the  hear- 
ing which  we  adjourned  at  5:00  o'clock  this  afternoon. 
On  our  schedule  of  witnesses  tonight,  Mr.  Louis  c. 
Lenzen  who  is  a  consumer  has  asked  for  some  time. 

Mr.  Lenzen. 

MR.  LENZEN :     My  name  is  Louis  c.  Lenzen. 
I  am  an  attorney  at  law  and  a  consumer  of  wine .  My 
comment  is  entitled  "An  end  to  timidity  and  tokenism 
in  American  Designation  of  Wine  Origin." 

The  views  expressed  in  my  testimony  tonight 
are  strictly  my  own,   I  have  no  financial,   family  or 
other  connection  with  the  wine  business  of  any  state 
or  foreign  country.     As  this  Bureau  perhaps  recalls, 
I  submitted  a  comment  entitled  "Fair,  Meaningful, 
Internationally  /acceptable  Designations  of  wine  Origin 
which  was  incorporated  into  the  hearing  record  as 
Exhibit  14  on  April  13,  1976. 

Should  you  wish  biographical  information 
about  me,   it  is  contained  in  my  brief  comments. 

Essentially,   I  am  a  specialist  in  trademark 
law  and  I  have  written  rather  extensively  on  the  sub- 
ject of  wine  labelling,  both  in  the  United  States  and 
abroad.     I  shall,  with  your  permission,  concentrate 
tonight  on  the  aspects  of  the  Bureau's  proposed 
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regulations  as  set  forth  in  the  notice  dated  November 
1976,   that  are  of  paramount  concern  to  me  as  a  student 
of  comparative  law  and,   above  all,   a  consumer  of  wine 
who  desires  a  reasonable  amount  of  accurate  label  in- 
formation in  respect  to  what  he's  drinking. 

I  thought  perhaps  I  would  try  to  illustrate 
some  of  my  points  of  view  by  presenting  a  hypothetical 
wine  tasting.     It's  a  trick  that  law  professors  use  an 
can  be  quite  helpful. 

In  the  spring  of  1976,   there  was  a  celebrate 
wine  tasting  in  Paris.     This  was  sponsored  by  Steven 
Spurrier  and  Patricia  Gallagher  of  the  Academy  of  Wine 
and  it  brought  together  nine  leading  connoisseurs  from 
France  who  tasted  blind  five  California  and  five  Frenc 
Chardonnays  and  also  five  Cabernet  Sauvignons  from 
this  country  and  from  France.     The  results  were  widely 
publicized  for  California  wines  came  on  very  well, 
In  fact,   the  Chardonnay  from  Chateau  Montelenea  bested 
such  wines  as  Batard  Montrachet,   and  a  Staggs  Leap 
wine  defeated  the  Mouton- Rothschild . 

Robert  Finnegan  concluded  that  California 
wines  had  progressed  from  the  okay  for  California 
stage  to  international  repute  because  the  best  of  them 
display  an  excellence  unrelated  to  specific  geographic 
provinces . 


.  E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  -  776G 


MARIN  COUNTY 
3*3  -  1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
SO 

n 

12 
13 
14 
15 
JC 
17 
18 
19 
20 
21 
22 
23 
24 
25 


180 

Whether  or  not  one  agrees  with  this  judg- 
ment,  the  fact  remains  that  even  in  Paris,  American 
wines  are  beginning  to  be  taken  seriously  as  rivals 
of  the  best  that  France  and  Germany  have  to  offer. 
What  troubles  me,   and  here  I'll  borrow  a  phrase  from 
my  colleague,   professor  Benson,   is  that  the  wine  label 
ling  laws  in  the  united  States  have  failed  to  match 
the  honesty  and  skill  of  its  finest  winemakers . 

To  attempt  to  illustrate  this,    I  would  like 
to  describe  a  hypothetical  tasting  which  we'll  assume 
takes  place  after  the  proposals  of  wh?^h  you  have 
notified  us  in  Notice  No.   304  have  takers  effect. 

On  the  table  before  our  imaginary  tasters 
are  three  bottles  of  wine  from  France,  Germany  and  the 
United  States.     To  add  a  note  of  authenticity  to  our 
fanciful  proceedings,  we  shall  make  the  representative 
of  our  country  the  very  wine  that  worn  the  recent 
Chardonnay  tasting  in  Paris,  the  chateau  Montelena 
of  1973.     Its  competitors  will  include  a  red  burgundy 
from  France,   say  a  Bonnes  Mares  of  Domaine  Dujac,  and 
from  Germany,   a  Riesling  from  the  Saar,   perhaps  a 
Wiltingen  Kupp,  Auslese,  produced  by  Bischof liches 
priesterseminar .     Unlike  Mr.   Spurrier's  blind  tasting 
in  paris,   our  three  bottles  will  not  be  covered,  with 
their  labels  masked. 
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Indeed,   it  is  the  labels  rather  than  the 
wine  in  the  bottles  that  will  particularly  interest 
us  in  this  hypothetical  case.     Our  goal  is  to  deter- 
mine what  information  is  conveyed  to  the  knowledgeable 
consumer  by  labels  on  wine  of  comparable  quality  from 
three  countries . 

We'll  start  with  the  German  Labels,  or  what' 
in  a  number.     The  wiltingen  Kupp,  Auslese,    is  from 
the  Saar,  which  is  a  tributary  of  the  Mosel.     At  the 
outset,  we  notice  that  the  bottle  is  a  tall  green  one. 
This  tell  us  that  the  wine  is  from  the  region  of  the 
Mosel,   Saar,  and  Ruwer  rivers  rather  than  a  Rheingau 
in  its  tall  brown  bottle  or  a  Frankenwein  in  its  dis- 
tinctive,  flat,   flask-shaped  container. 

Turning  from  the  bottle  to  the  label  itself, 
we  are  struck  by  the  large  print  under  the  vintage 
date  reading  "Wiltingen  Kupp."     This  specifies  the 
exact  name  of  the  wine  in  terms  of  its  geographic 
origin.     "Wiltingen"  is  a  village  on  the  Saar  River. 
"Kupp"  is  an  individual  vineyard  between  5  and  10 
hectares,  that  is,   12  to  25  acres  in  size,  depending 
on  the  terrain. 

Consequently,  we  have  learned  not  only  that 
our  German  wine  comes  from  the  Mosel- Saar-Ruwer  regioA 
but  also  that  it  comes  from  a  particular  named  plot  of 
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a  certain  size  near  an  identifiable  hamlet  on  the 
Saar  River. 

Now,  this  particular  wine  bottle  does  not 
indicate  the  varietal  used  in  making  the  Saar  wine. 
Such  a  varietal  is  usually  indicated,  particularly 
if  it  comes  from  Rheinhessen,   Nahe,  pfalz  and  Franken 
where  there  are  other  than  Riesling  grapes  customarily 
grown,  but  almost  every  knowledgeable  German  consumer 
would  know  that  the  wine  was  made  from  Riesling. 

What  is  prominent  on  our  bottle  is  the  word 
"Auslese" .     To  us,  this  term  might  sound  alien,  but 
to  the  knowledgeable  German  consumer,    'Auslese"  is 
full  of  meaning.     For  him,   it  connotes  a  wine  from 
late  picked  grapes  from  which  all  unripe  berries  have 
been  rejected.     Remember  now,   in  Germany,   it's  very 
cold  for  a  wine  growing  area,  and  sweetness  is  prized. 
Therefore,   in  accordance  with  German  wine  law,  the 
degree  of  sugar  in  the  must  has  to  be  a  minimum  of  90 
grams  of  must  weight.     Must  weight  is  established  by 
the  German  government  whose  approval  is  required 
before  German  wine  can  be  called  a   "Kabinett"  "Spatlet; 
or  an  "Auslese." 

What  I'm  trying  to  stress  is  a  concept  of 
government  testing,   and  it's  essential  to  German  wine- 
making  law.     I'm  not  suggesting  it  is  at  all  approprir 
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for  our  wine  labelling  law,  but  this  is  how  it's  done 
there. 

Our  bottle  of  wiltingen  Kupp,  carries  an 
all- important  designation:      "Qualitatswein  Mit 
Pradikat."     Which  we  can  translate  roughly  as  "Quality 
wine  with  special  attributes."     Again,   it  is  a  Federal 
inspection  which  determines  whether  or  not  a  bottle 
of  German  wine  is  entitled  to  be  labelled  "Qualitats- 
wein Mit  pradikat"  an  appellation  which  commands  a 
premium  in  the  marketplace. 

This  designation  is  especially  important 
to  Americans  -because  most  German  wines  imported  into 
this  country  are   "Qualitatswein  Mit  pradikat"  which 
is  the  highest  of  three  general  classes  of  German 
wines.     it  must  be  produced  from  fully  matured  grapes 
of  an  approved  variety,   for  example,   Riesling,   in  a 
specified  subregion  such  as  the  Saar-Ruwer,   a  des- 
cription of  the  larger  Mosel- Saar-Ruwer  area. 

in  a  very  real     sense,   the  words  "Qualit- 
atswein Mit  pradikat"  connote  a  German  Government  sea] 
of  approval. 

All   "Qualitatswein  Mit  pradikat"  wines  must 
contain  at  least  10  percent  of  natural  alcohol  with 
no  sugar  added  to  the  must.     The  Federal  Government 
in  Germany  controls  the  grapes  in  the  vineyard  and 
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the  must  in  the  cellar.     Elicit  additions  of  sugar  to 
the  must  can  result  in  severe  penalties.     The  harvest 
date  is  set  and  registered  by  the  Government  vine 
authorities  who  can  compare  it  with  those  of  neigh- 
boring vineyards.     All   "Qualitatswein  Mit  pradikat" 
wines  must  be  scrutinized  after  the  harvest  and  tasted 
by  various  panels  and,  at  long  last,   they  are  awarded, 
if  they  are  deemed  of  the  proper  quality,   a  control 
number  by  the  Government. 

According  to  Lichine,   his  rating  of  the 
wine  and  not  the  vineyard  is  one  of  the  great  triumphs 
of  the  new  German  law. 

Thus,  the  control  or  examination  number  that 
appears  on  our  bottle  of  German  wine  assumes  special 
significance.     This  is  particularly  the  case  when  it 
is  read  in  conjunction  with  the  phrase  "Erzeugerab- 
fullung",  or  estate  bottled,  meaning  that  the  producer 
in  this  case  a  Catholic  seminary  in  Trier,  has  bottled 
the  wine  and  made  it  from  his  own  grapes. 

The  control  or  examination  number  on  our 
bottle  is  ten  digits  long.     It  contains  in  coded  form 
the  region,   town,   and  producer  of  the  wine.     The  most 
useful  part  comes  just  before  the  last  two  digits, 
in  the  case  of  our  hypothetical  tasting,   027  means 
that  this  particular  batch  of  wiltingen  Kupp  was  the 
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27th  lot  of  this  producer's  wine  examined  by  the 
Federal  vine  authorities  in  the  year  indicated  by  the 
last  two  digits,   say,  1972. 

German  vintners  keep  separate  from  one  anoth 
the  various  barrels  of  wine  made  in  a  given  year. 
If  the  knowledgeable  German  consumer  has  enjoyed  his 
bottle  of  Lot  27,  he  can  look  for  more  from  this  cask. 
Alternatively,  he  can  experiment  with  the  same  wine 
from  different  barrels,  which  might  please  him  as  much 
as  27  or  it  might  not. 

In  some,  rather  than  confusing  the  consumer, 
German  wine  labels  actually  tell  him  more  than  he  may 
want  to  know. 

Now,   let's  turn  to  our  bottle  of  French  wine 
and  it's  a  Bonnes  Mares  remember ,   and  I  conclude  that 
the  knowledgeable  French  wine  consumer  doesn't  have 
as  much  written  information  on  his  label,  but  he  can 
still  learn  a  lot  from  the  label,  particularly  if  he 
knows  the  background  of  French  wine  labelling  law. 

The  most  important  words  on  this  label  are 
printed  in  small  type  under  the  prominent  term  "Bonner 
Mares "  and  these  are  relatively  inconspicuous,  and 
they  are,  of  course,      "Appelation  Bonnes  Mares  Con- 
trol lee"  .     The  vintage  date  is  displayed  just  below 
Appelation  Bonnes  Mares  Controllee,   and  below  that. 
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in  letters  as  large  as  Bonnes  Mares,  are  the  words 
"Domaine  Dujac,"  a  small  but  well-known  Burgundian 
estate  with  a  fine  reputation. 

In  addition,  on  the  label  appear  the  words 
"Mise  au  Doraaine"  which  means  the  bottle  was  estate 
bottled  and  we  learn  by  whom  it  was  bottled  and  where . 

However,   there  is  no  number,  no  examination 
or  control  number  on  this  bottle  of  French  burgundy, 
until  very  recently,  the  French  did  not  attempt  to 
control  the  wine  in  the  bottle  itself,  that  is,  they 
didn't  have  the  kind  of  tasting  of  individual  wines 
that  they  have  in  Germany,  but  instead  they  relied  on 
strict  regulation  of  geographical  boundaries  and  the 
establishment  of  minimum  quality  standards  . 

The  French  system  has  traditionally  avoided 
Government  inspection  of  vineyards,   and  they  really 
haven't  systematically  tasted  wines. 

On  the  other  hand,  wine  in  France  has  been 
regulated  now  for  about  40  years  by  the  "Institute 
National  Des  Appellations  D'Origine",   usually  referred 
to  as  "I.N.A.O.",   in  cooperation  with  the  local  pro- 
ducer organizations . 

French  wine  labelling  may  be  said  to  be 
based  on  the  following  general  principles.  Defined 
area  of  production.     The  I.N.A.O.  experts  examine  the 
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composition  of  the  soil  from  a  geologic  point  of  view, 
the  land  is  studied  and  marked  out  by  specialists  from 
the  region  itself,  and  only  vineyards  within  a  delimited 
area  are  permitted  to  use  the  control  names. 

In  the  case  of  Bonnes  Mares,   this  is  a  large 
vineyard  by  burgundian  standards,   37.8  acres,  situated 
within  the  two  communes  or  townships,  with  a  little 
of  the  property  in  Morey- Saint  Denis  and  the  balance 
in  the  neighboring  commune  of  Chambolle-Musieny . 

Only  wine  produced  in  this  limited  geographic 
area  can  be  designated  Bonnes  Mares,  which  is  a  top 
quality  "Grand  cru"  appellation.     Less&r  wines  from 
the  area  are  designated  "Morey-Saint  Denis"  and 
"Chambolle-Musieny." 

The  French  system  limits  the  number  of  var- 
ietals,   it  recognizes  that  different  soils  and  micro- 
climates make  different  wines  from  identical  vines. 
However,  there  is  a  great  deal  of  flexibility,  thus, 
in  the  region  of  burgundy  where  our  Bonnes  Mares  comes 
from,  the  wine  must  be  100  percent  pinot  Noir  grapes. 

This  is  true  whether  it's  a  Morey-Saint  Deni,! 
or  a  Bourgogne  Rouge  which  is  the  lowerst  appellation 
Now,   in  Alsace,   they  actually  tell  you  the  varietal 
on  the  label,   and  again  it's  100  percent  of  the  var- 
ietal,    if  it's  a  Riesling,  there's  nothing  else  in 
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there  except  Riesling.     in  Bordeaux,  as  we  well  know, 
there's  a  different  tradition.  Most  of  the  famous 
chateau  contain  several  different  varietals.  Cabernet 
Sauvignon  often  predominates .     on  the     other  hand, 
in  pomerol,  Merlot  often  is  the  main  grape  and  they 
use  cabernet  Frank.     chateau  Neuf  du  pape  has  about 
a  dozen  different  varietals  included  in  it. 

The  French  regulate  the  minimum  alcohol 
content.     Unfortunately,   in  burgundy,  they  sometimes 
add  a  little  too  much  sugar  to  the  must,  but  in  any 
case,  to  attain  Grand  cru  status,  Bonnes  Mares  must 
have  11  percent  alcohol  without  the  addition  of  sugar 
to  the  must . 

Viticultural  practices  are  strictly  regulate 
pruning,   fertilizing  and  other  such  practices  are 
specified  by  the  regulations,  and  these  procedures 
have  been  codified.     Deviations  are  punishable. 

Yields  have  presented  a  particular  problem 
in  France,  overproduction  has  been  plaguing  burgun- 
dian  wines  during  the  last  15  years  or  so.     In  our 
example,  Bonnes  Mares  which  normally  produce  30 
hectoliters  per  hectar,  which  is  about  320  gallons 
per  acre,  but  there  have  been  loopholes  until  very 
recently,  and  if  our  grower  were  rather  greedy,  why 
he  could  produce  much  more  than  320  gallons  per  acre 
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and  he  could  sell  his  excess  as  commune  vine  or  even 
as  simple  red  burgundy. 

Thus,  the  Grand  cru  appellation  tasted  thin 
and  diluted.     in  the  earthy  language  of  the  growers, 
they  had  "gotten  their  vines  to  piss"  and  it's  no 
wonder  that  exports  fell  and  the  Government  was  com- 
pelled to  act  to  curb  overproduction. 

The  result  was  decree  74-871  which  provides 
that  no  appelation  controlled  wine  can  be  circulated 
in  commerce  without  a  certificate  of  agreement  issued 
by  the  I.N.A.O.  after  an  examination  conforming  to 
certain  prescribed  Common  Market  regulations .  This 
examination  must  consist  of  an  analysis  and  tasting, 
the  latter  carried  out  by  a  special  commission. 

The  new  decree  has  not  been  fully  iraplemente 
but  it  is  expected  to  be  by  the  end  of  the  decade. 

Thus,   for  the  first  time,  and  largely  as  a 
reaction  to  excessive  yields  in  burgundy  and  a  cele- 
brated scandal  in  Bordeaux,  the  French  Government, 
over  the  protests  of  many  of  its  own  growers,   is  int- 
roducing a  system  of  analysis  and  tasting  prior  to 
a  wine's  introduction  to  the  marketplace. 

Effective  in  1975,  theoretically,  the  pro- 
prietor of  a  vineyard  such  as  Bonnes  Mares  has  to 
choose  between  the  appellation  of  origin  that  he  wish*; 
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to  market  his  wine  under,  which  is  Bonnes  Mare  or 
Morey- Saint  Denis  or  the  simple  red  burgundy,  but  he 
can't  choose  more  than  one.     And  this  is  a  major  deter 
rent  to  overproduction,  because  any  excess  is  sold 
off  and  distilled  into  alcohol. 

Behind  the  relatively  few  French  words  on 
the  label,  then,  there  is  a  constantly  evolving,  com- 
plex wab  of  laws  and  regulations  which  endeavor  to 
guaranty  not  only  the  place  of  origin  of  the  wine,  but 
also  the  quality  standards  traditionally  associated 
with  wines  from  that  place. 

Now,  we  have  looked  at  the  labels  from  two 
of  Europe's  highest  quality  wines,  and  I  should  think 
that  it  would  be  appropriate  now  to  examine  a  Calif- 
ornia wine  of  comparable  quality,  notably,  the  very 
same  197  3  chateau  Montelena  Chardonnay  which  took  top 
honors  at  the  Paris  tasting  we  are  discussing. 

The  label  on  this  bottle  of  fine  wine  indi- 
cates not  only  the  grape  variety  from  which  it  was 
made,  pinot  Chardonnay,  but  also  where  these  grapes 
were  grown,  the  Napa  valley  and  the  Alexander  valley. 

Our  1973  Chateau  Montelena  Chardonnay  was 
sold  before  the  proposed  regulations  specified  on 
November  8th,  but  we  would  assume,   I  should  think, 
that  our  California  wine  would  be  award  the  ATF  seal, 
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much  like  a  German  "Qualitatswein  Kit  pradikat"  or 
a  French  wine  bearing  the  "Appelation  Controlled "  . 
This  was  the  top  wine,  after  all,  at  the  Paris  tasting 
and  the  ATP  seal  wines  have  been  proclaimed  by  the 
Bureau  to  be  "an  entirely  new  category  of  wine  subject 
to  much  tighter  regulatory  control  than  other  wines.- 
That's  on  page  6  of  the  notice. 

Had  the  BATF's  proposed  regulations  been  in 
effect  at  the  time  of  Mr.  Spurrier's  Paris  tasting 
last  spring,  one  would  suppose  that  as  an  example  of 
one  of  the  finest  wines  that  California  has  produced 
to  date,  it  would,  as  a  matter  of  course,  be  awarded 
the  ATF  seal. 

Such  an  assumption  would,  alas,  be  sadly  in 
error.     California's  finest  would  not  be  entitled  to 
an  ATP  seal  because  it  comes  from  two  regions,  one 
in  Napa  county  and  the  other  in  Sonoma  County. 

According  to  the  notice,  seal  wines  must 
be  labelled  with  a  viticultural  area,  which  is  defined, 
generally,  as  an  area    based  on  a  geographical  feature 
or  features,  the  boundaries  of  which  must  be  approved 
by  the  Bureau,  or  with  a  vineyard  designation,   a  vine- 
yard being  defined  as  a  continuous  plot  of  land  under 
the  same  ownership,   identified  by  a  notice  to  the 
Bureau . 
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Thus,   the  wine  that  triumphed  in  Paris  would 
be  rejected  by  the  Bureau  for  its  highest  accolade, 
the  ATF  seal. 

Faced  with  the  best  that  Europe  has  to  offer 
our  hypothetical  tasting  would  be  bereft  of  an  Ameri- 
can equivalent  to  the  German  "Qualitatswein  Mit  pradik 
or  a  wine  bearing  an  "Appelation  Controllee"  from  Fran 

A  wine  suitable  for  the  Bureau's  greatest 
honor,  the  ATF  seal,  must  surely  be  found,  and  as  a 
fitting  climax  to  our  hypothetical  tasting,  we  have 
little  choice  but  to  put  on  the  table  a  seal  wine. 

Unlike  the  other  wines  already  there,  this 
mystery  will  initially  be  masked,  and  for  maximum 
dramatic  effect,  we  shall  reveal  its  label  only  at 
the  very  end  of  our  hypothetical  tasting.     The  first 
thing  that  strikes  us,   let's  assume  we  are  knowledge- 
able American  consumers,   is  the  AFT  seal  itself. 
Now,  this  is  a  badge  of  quality,   it's  more  readily 
apparent  than  even  "Qualitatswein  Mit  pradikat"  or 
Appelation  Controllee"  in  little  print.     The  seal 
connotes  quality  and  a  premium  price.     So  we  hasten 
to  read  on. 

The  label  itself  is  straight forward .  Our 
mystery  wine  is  called  "Chablis"  and  lest  this  bring 
to  mind  the  village  churches  and  cobbled  streets  of 
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northern  burgundy,   to  say  nothing  of  the  oysters 
with  which  chablis  is  traditionally  associated,  the 
true  origin  of  our  seal  wine  is  clearly  revealed: 
Modesto,  California. 

In  smaller  print,  the  grower  honestly  indi- 
cates the  varietals  he  has  used  to  surpass  California' 
finest  and  receive  his  award  in  the  form  of  the  covete 
ATF  seal.     Yes,  there  it  is,    "Thompson  Seedless , " 
and  a  full  85  percent  of  this  varietal,  to  boot.  It 
is  unlikely,  of  course,  that  the  varietals  used  in 
making  a  California  chablis  would  be  indicated  by  a 
producer.     occasionally,  however,  as  in  the  case  of 
Beaulieu's  Napa  valley  chablis,  where  the  exact  per- 
centage of  each  varietal  used  is  shown  on  the  back  of 
the  bottle,  the  grapes  utilized  and  producing  the 
wine  do  appear  on  the  label. 

Thus,   in  our  hypothetical  tasting,  the  per- 
centage of  Thompson  Seedless  Grapes  used  in  making 
our  seal  wine  could  be  indicated  on  the  label,  and 
because  we  wish  to  assume  only  the  best  concerning 
the  forthrightness  of  our  California  growers,  we  shall 
stipulate  that,   for  the  purposes  of  our  hypothetical 
tasting  at  least,  he  has  specified  on  his  label  what 
varietals  went  into  his  chablis . 

Naturally,  the  month  and  year  of  fill  are 
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indicated  on  the  label  of  our  seal  wine,  and  the 
knowledgeable  consumer  is  delighted  to  learn  this 

bit  of  esoterica. 

After  all,  he  must  presume  that  Thompson 

Seedless  ages  well. 

Finally,   just  as  in  the  case  of  the  finest 
French  and  German  wines,  we  are  assured  that  our  ATF 
seal  wine  is  -estate  bottled- .     With  Ernesto  and  Julio 
Gallo  toiling  on  their  Modesto  estate,  on  land  owned 
or  controlled  by  the  bottling  winery,  we  know  that  all 
is  well,  that  American  ingenuity  has  once  more  won  the 
day  and  that  in  the  stringency  of  its  regulatory 
controls,  the  Bureau's  ATF  seal  wines  are  unsurpassed 
our  hypothetical  tasting  has  come  to  an 

end . 

I  call  my  next  section,  and  I  think  it  sum- 
marizes it.  the  deification  of  Plonk  and  other  matters 
The  hypothetical  tasting  described  immediately  above 
is  obviously  contrived,  and  many  vould  term  it  apocry, 
w  it  could  happen,  and  to  me.  that  is  frightening. 
That  Plonk  such  as  phony  "Chablis"  made  from  at  least 
85  percent  Thompson  seedless  grapes  could  receive 
the  atp  seal  of  approval  makes  a  mockery  of  serious 
efforts  to  establish  meaningful  wine  labelling  regula- 
tions  in  this  country. 


hi 


WM. 
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There  are,  morever,  other  serious  deficiency 
and  imperfections  in  what  the  Bureau  proposes  in  its 
Notice  No.  304  of  November  8,   1976.     I  should  like 
to  bring     to  the  Bureau's  attention  some  of  the  errors 
and  ambiguities  that  I  perceive  in  the  Bureau's  effort 
to  promote  informative  and  truthful  labelling. 

Let's  talk  a  little  about  the  Bureau's 
approval  of  "Brand"  names,  which  they  term  of  geograph 
significance.     The  Bureau  proposed  to  prohibit  the 
use  of  geographical  and  vineyard  names,  with  certain 
exceptions,  and  one  of  those  exceptions  is  in  a  brand 
name  approved  prior  to  the  publication  date  of  this 
proposal,   if  qualified  by  the  word  "brand"  appearing 
in  direct  conjunction  with,  and  as  conspicuous  as 
the  brand  name;  or,  in  a  trade  or  corporate  name, 
approved  prior  to  the  publication  date  of  this  propose 

As  explained  by  the  BATF,  the  continued  use 
of  corporate,   trade,  and  brand  names  of  geographical 
significance,  or  those  containing  the  words  vineyard 
or  vineyards,   if  these  names  were  approved  prior  to 
the  publication  date  of  this  notice,  and  provided  that 
brand  names  of  this  type  are  qualified  by  the  word 
brand  in  direct  conjunction  with,  and  as  conspicuous 
as,  the  brand  name  itself,  and  they  cite  clear  Lake 
brand  or  Cupertino  vineyards  brand,  why,  the  vineyard 
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designations  and  other  geographical  and  vineyard 
names,  except  as  aforesaid,  would  be  prohibited. 

Now,  what  strikes  me  as  someone  with  exper- 
ience in  trademark  law  is  the  frequent  use  of  the 
word  brand  in  what  the  BATF  proposes .     a  leading 
authority  in  trademark  law,  professor  Callmann,  has 
remarked  that  "Trademarks"  and  "brand"  are  of  similar 
nature,  both  are  used  in  relation  to  products  bearing 
a  word  mark  as  contrasted  with  a  pictorial  trademark. 

in  the  courts,  the  words  "trademark"  and 
"brand"  have  been  used  interchangeably  as  was  the 
case  in  a  decision  I  cite  from  the  Eastern  District  of 
Virginia.     There  has  been  an  article  written  about 
it,    "Brand  Names  are  Trademarks",  which  appeared  in  the 
Trademark  Reporter  of  1959. 

If  brand  names  are  trademarks,  or  at  least 
are  commonly  thought  of  as  such,   it  follows  that 
they  should  be  registered  in  the  patent  and  Trademark 
Office  of  the  Department  of  commerce  rather  than  at 
the  BATF. 

I  have  never  seen  anything  in  the  Federal 
Alcoholic  Administration  Act  which  might  be  construed 
to  permit  the  BATF  to  approve  brands,  whether  those 
have  geographic  significance  or  not. 

Brands  are  the  business  of  the  patent  and 
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Trademark  office  pursuant  to  the  Lanhan  Act.  Regis- 
tration of  "merely  geographical"  trademarks  are 
prohibited  by  the  Lanham  Act.     According  to  professor 
Derenberg,  who  helped  draft  the  Lanham  Act,  the  fact 
that  geographic  terms  are  not  capable  of  being  exclu- 
sively used  as  trademarks  was  established  as  a  rule 
of  common  law  long  before  the  Federal  Act  of  1905, 
and  the  Lanham  Act,  of  course,  which  succeeded  it, 
specifically  prohibited  registration  of  "merely"  geo- 
graphical words . 

"Merely"  geographic  words  on  wine  labels 
have  achieved  a  certain  recognition  by  consumers  who 
associate  them  with  particular  producers .     And  this 
is  where  we  come  into  the  whole  concept  of  secondary 
meaning . 

Examples  might,  arguably,  at  least,  include 
such  celebrated  names  as  "Spring  Mountain, "  "Dry  creek1 
and  even  "Ridge  vineyards,"  all  of  which  are  place 
names  in  the  real  sense,  but  at  the  same  time,  desig- 
nates sources  or  origins  of  specific  premium  quality 
California  wines. 

In  the  jargon  of  trademark  lawyers,   it  may 
be  argued  that  "Spring  Mountain,"   "Dry  creek,"  and 
"Ridge  vineyards,"  have  acquired  through  extensive 
and  continued  use  leading  to  notoriety,  a  "secondary 
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meaning"  to  consumers  above  and  beyond  their  signi- 
ficance as  "merely"  geographic  terms." 

professor  Derenberg  has  described  secondary 
meaning  in  this  context  as  follo%*s,  and  perhaps  I'll 
skip  reading  the  entire  quote.     I  think  the  gist  of 
it  is  that  the  secondary  meaning  to  consumers  is  so 
important  that  it  overwhelms  the  primary  geographical 
or  descriptive  significance,  and  it's  the  trademark 
which  popularizes  the  name  of  the  product  in  trade, 
and  not  the  fact  that  its  origin  can  be  traced  through 
the  name  of  a  -.eographical  locality. 

We  could  say  with  accuracy,  says  professor 
Derenberg,  that  the  name  of  a  widely  distributed 
article,  has  a  subordinate  geographical  meaning  rather 
than  that  the  geographical  term  has  acquired  a  secon- 
dary meaning  as  a  trademark. 

The  courts  have  sustained  geographical  termii 
such  as  "new  river  coal"  as  a  trademark  on  the  theory 
that  they  had  acquired  secondary  meaning . 

Now,  whether  or  not  terms  such  as  Spring 
Mountain,  Dry  creek,  or  Ridge  vineyards  have  acquired 
a  secondary  meaning  in  the  eyes  of  consumers,  above 
and  beyond  their  original  merely  geographic  signifi- 
cance is  a  matter,  which  in  my  judgment,  can  best  be 
dealt  with  by  the  patent  and  Trademark  office. 
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in  this  connection,   I  have  looked  at  the 
Trademark  Register,  the  latest  one  available,  1976, 
and  there  are  certain  geographical  designations  of 
origin  that  have  been  registered  as  trademarks . 

A  few  of  them  are  "Clear  Spring,  picket 
Springs,  willow  Springs,  Cobbs  creek.   Knob  Creek, 
Claremont  valley,  Maples  valley,  Platte  valley, 
Big  Sur,  Belvedere,  Windsor- Sonoma,  Geyser  peak,  Geyse 
peak  vineyards,  Monterey  vineyards  and  Franciscan 
Vineyards."     The  names  Spring  Mountain,  Dry  creek  or 
Ridge  vineyard  do  not  appear  in  the  1976  Trademark 
Register . 

Now,  at  a  very  bare  minimum,  it  is  my  feel- 
ing that  the  BATF  should  consult  with  the  Patent  and 
Trademark  office  in  respect  to  labelling  wine  with 
so-called  brands  of  geographic  significance.  Indeed, 
Section  2  (b)   of  the  Federal  Alcohol  Administration 
Act  specifies  that  the  Secretary  of  the  Treasury  may, 
with  the  consent  of  the  department  or  agency  affected, 
utilize  the  services  of  any  department  or  other  agency 
of  government  to  the  extent  necessary  to  carry  out  his 
powers  and  duties  and  authorize  officers  and  employees 
thereof  to  act  as  his  agents. 

Now,   if  the  producers  of  Spring  Mountain, 
Dry  Creek,  and  Ridge  vineyards  wines  can  establish 
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that  these  words  have  acquired  secondary  meaning  and 
so  overcome  the  Lanham  Act's  prohibition  from  regis- 
tration of  terms  of  merely  geographic  origin,  then 
Spring  Mountain,  Dry  creek  and  Ridge  vineyards  can 
appear  on  wine  labels  with  a  small  TM  adjacent  to  the: 
brand  names  while  their  application  for  registration 
are  pending,  and  with  a  circled  "r"  there  once  the 
mark  has  been  entered  on  the  principal  trademark  regit: 
ter  of  the  patent  and  Trademark  office. 

Such  a  solution  would  not  only  be  aesthet- 
ically pleasing  than  the  conspicuous  nse  of  the  word 
brand  as  proposed  by  the  Bureau,  but  much  more  impor- 
tantly,  it  would  harmonize  the  policies  of  the  patent 
and  Trademark  office  with  those  of  the  BATF . 

If  the  Bureau  were  to  permit  grandfather 
rights  for  certain  names  alleged  to  be  brands,  prior 
to  the  publication  date  of  its  notice  without  coor- 
dination of  its  efforts  with  the  patent  and  Trademark 
Office,  a  conflict  between  two  co-equal  agencies  of 
the  Federal  Government  might  result,  with  dire  conse- 
quences for  producers  and  consumers  alike. 

It  is  in  an  attempt  to  avoid  such  a  bureau- 
cratic nightmare  that  I'm  making  these  suggestions 

On  an  international  level,  the  need  to 
coordinate  the  efforts  of  those  concerned  with  the 
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registry  of  trademarks  and  those  whose  job  it  is  to 
define  and  protect  appellations  of  origin  was  empha- 
sized recently  at  a  meeting  in  Geneva  on  December  1st 
through  5th,   1975,  of  the  committee  of  Experts  on 
International  protection  of  Appellations  of  Origin 
and  other  indications  of  source,  established  by  the 
Paris  union  for  the  protection  of  industrial  property. 

Now,  as  reported  in  a  document  issued  by 
the  world  international  property  organization,  the 
question  asked  by  the  group  of  experts  is  whether  in 
cases  of  conflict  between  an  appellation  of  origin  anc 
a  trademark,  the  former  should  not  prevail. 

It  is  assumed  that  what  the  group  of  experts 
meant  by  conflict  is  the  situation  that  arises  when 
the  registration  of  a  trademark  consisting  of  a  geo- 
graphical name,  or  of  a  word  confusingly  similar  to 
a  geographical  name,   is  thought  by  one  person,  or 
when  some  goods  are  sold  under  such  a  registered  trad* 
mark  owned  by  one  person,  and  the  same  geographical 
name  is  used  by  other  persons  as  an  appellation  of 
origin . 

in  the  case  before  us,  we  might  hypothesize 
that  Spring  Mountain  became  a  registered  trademark 
in  the  same  way  that  Geyser  peak  is  today  registered 
at  the  patent  and  Trademark  office. 
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A  myriad  of  small  producers  in  the  vicinity 
of  Spring  Mountain,  which  can  easily  be  identified 
on  a  map  of  the  Napa  Region,   let's  assume  they  claim 
simultaneously  that  Spring  Mountain  is  an  appellation 
of  origin. 

pursuant  to  the  proposed  regulations,  the 
producers  sharing  Spring  Mountain  with  the  proprietor 
of  the  Spring  Mountain  trademark  identify  their  wine 
as  coming  from  Spring  Mountain,  an  appellation  of 
origin.     In  the  very  real  sense,  then,   there  would  be 
a  conflict  between  the  use  of  Spring  Mountain  as  a 
trademark  and  its  utilization  as  an  appellation  of 
origin . 

The  committee  of  experts  of  the  Paris  union 
resolved  this  issue  as  follows:     whereas,   in  general, 
it  is  probably  right  to  reserve  any  appellation  of 
origin  for  the  use  of  all  those  connected  with  the 
geographical  name  which  constitutes  the  appellation, 
it  may  be  that,  in  fact,  one  person  or  firm  among  all 
those  that  otherwise  could  come  in  connection  with  the 
geographical  entity  has  already  used  the  name  of  that 
entity  as  his  or  its  trademark. 

In  such  a  case  where,   it  should  be  noted, 
there  is  no  deception,   it  would  seem  difficult  to 
declare  in  the  Paris  convention  the  name  of  the  prevail 
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or  superiority  of  the  appellation  of  origin,  that 
the  owner  must  discontinue  the  use  of  the  mark  or 
that  all  the  others  connected  with  the  geographical 
entity  may  use  the  same  words,   albeit  not  as  a  trade- 
nark  but  as  an  appellation  of  origin. 


deception.     if,   for  the  sake  of  argument,  the  regis- 
trant of  Spring  Mountain  made  wine  from  grapes  grown 
many  miles  from  the  actual  spring  mountain  in  the 
vicinity  of  Napa,  while  on  the  other  hand,  smaller 
producers     crushed  their  varietals  in  the  very  shadow 
of  the  park,  a  strong  argument  could  be  made  that  use 
of  the  mark  Spring  Mountain  by  the  proprietor  thereof 
was  misleading  and  ought  to  be  discontinued. 


discussed  in  these  comments,  the  Bureau,   in  my  judg- 
ment, should  consult  regularly  with  appropriate  per- 
sons in  the  patent  and  Trademark  office  and  resolve 
these  complex     issues  in  a  consistent  and  predictable 
manner . 


alleged  grape  type  designations,  and  again  I'd  like 
to  urge  consultation  in  respect  to  these  grape  type 
designation . 


It  seems  to  me  that  the  key  word  here  is 


In  any  case,   in  this  situation  and  the  othei 


I  next  want  to  discuss  very  briefly  the 


My  concern  here  is  particularly  with  those 
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grape  type  designations  that  have  geographic  signifi- 
cance,  allegedly,  these  are  such  varietals  as  French 
Colurabard.     In  France,  you  don't  call  it  French  Colum- 
bard,   it's  unkov/n  as  such  in  France.     The  Garaay  grapes 
grown  in  the  Beaujolais  region  are  not  known  as  Gamay 
Beaujolais,  they're  grown  in  other  regions  of  France, 
and  again  a  Beaujolais  as  we  know  it  in  California 
is  unknown  in  France.     It  is  a  slightly  different 
varietal . 

Now, the  Bureau's  proposals  stress  that  in 
certain  instances,  the  names  of  varietals  be  conspic- 
uously indicated  on  wines  bottled  and  distributed 
Ln  the  united  States.     If  this  suggestion  be  implements 
there  must  be  agreement  on  what  constitutes  the  var- 
ietals in  question. 

It  is  a  fact,   for  example,  that  Gamay  Beau- 
jolais is  slightly  different  from  the  Gamay  in  Calif- 
ornia.    So  I'd  suggest  that  prior  to  implementing  its 
proposals,  the  BATF  should  commission  a  study,   if  one 
hasn't  already  been  done,  of  grapes  grown  in  the 
united  states.     If  knowledgeable,  objective  observers 
conclude  that  it  would  be  misleading  to  the  consumer 
to  indicate  the  varietal  Gamay  Beaujolais  on  an  Americ 
wine  label,  this  designation  ought  to  be  outlawed, 
even  if  qualified  with  an  indication  of  true,  local 
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origin  on  the  label.     So  I  think  the  study  ought  to 
really  be  of  varietals  in  the  major  wine  producing 
countries  and  ought  to  establish  whether  they  really 
are  the  same  as  we  have  assumed  in  the  case  of  Gamay 
Beaujolais . 

Nov;,   let's  talk  briefly  about  estate  bottled 
To  me,  this  is  a  meaningless  term,  at  least  at  the 
present  time.     The  Bureau  proposes  to  restrict  estate 
bottled  to  seal  wines.     It  says  that  AFT  seal  wine 
may  be  labelled  estate  bottled  if  it  is  produced  by 
the  bottling  winery  entirely  from  grapes  grown  within 
a  single  approved  viticultural  area  or  vineyard,  on 
property  owned  or  controlled  by  the  bottling  winery. 

in  addition,  the  bottling  winery  must  be 
located  within  the  state  in  which  that  viticultural 
area  or  vineyard  is  located. 

Now,  at  the  outset,  what  we  note  is  that 
the  Bureau  itself  concedes  that  to  use  the  words  estat 
bottled,  the  winery  itself  would  not  necessarily  be 
in  close  proximity  to  vineyards  but  only  in  the  same 
state . 

Now,   in  my  mind,  this  proposal  makes  a 
mockery  of  the  term  estate  bottled.     Local  wine  writei 
Henry  Rubin  pointed  out,   September  1,   1976,   in  the 
San  Francisco  chronicle,  at  one  time  the  words  estate 
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bottled  gave  useful  and  important  information  to  a 
wise  California  wine  buyer.     Today,   the  phrase  has 
become  practically  meaningless.     Estate  bottled  was 
helpful  at  one  time  to  the  purchaser  of  French  burgun- 
dies who  could  thus  distinguish  a  producer's  wine  from 
a  shipper's  with  an  edge  in  quality  usually  associated 
with  the  producer ' s  wine . 

In  the  1950 's,  however,   shipping  firms 
allegedly  had  the  initiative  of  Alexis  Lichine,  put 
a  bottling  machine  and  a  corker  on  a  flatbed  truck 
and  drove  about  to  different  small  grcwers,  extended 
flexible  tubing  from  their  barrels  of  wine  to  the 
trucks ,  and  produced  estate  bottled  wine  right  there 
on  the  spot . 

in  the  marketplace,  the  designation  estate 
bottled  would  generally  result  in  a  premium  of  about 
20  percent. 

To  me,   this  is  a  marketing  gimmick  and  .it 
has  continued  in  California,  even  though  it  in  no 
way  guarantees  that  the  vintner  has  tight,   total  con- 
trol of  everything  from  the  planting,   tending  and  prun 
ing  of  the  vines  to  how  the  harvest  was  handled  and 
how  the  grapes  were  made  into  wine. 

The  BATF's  proposals  for  estate  bottled 
requirements  merely  indicate  that  the  wine  was  grown 
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someplace  in  California  on  land  owned  or  controlled  by 
the  party  indicated  as  having  produced  it. 

These  are  non-proposals  and  should  be  reject 
Now,   viticultural  area.     If  the  regulations  as  propose 
devote  a  lot  of  attention  to  the  concept.     in  my  view, 
it's  a  needless  distinction  and  is  contrary  to  inter- 
national practice.     The  Bureau  makes  a  distinction  bet 
ween  appellations  of  origin,  which  cover  the  entire 
United  States,   a  state  or  a  county,   and  considerably 
smaller  viticultural  areas  defined  as  a  delimited  grap 
growing  region  distinguishable  by  geographical  feature 
such  as  stream,  valley,  mountain  and  the  like. 

In  my  view,  such  a  differentiation  is  wholly 
a  distinction  without  a  difference.     The  term  appel- 
lation of  origin  is  derived  clearly  from  the  French 
"Appellation  D'Origine,"  and  it  is  well  known  that 
such  appellations  are  as  small  as  an  acre  or  two,  as 
an  example,   Romanee  Conti  or  Chateau  Grillet. 

Furthermore,  on  the  international  level, 
appellation  of  origin  is  used  exclusively,   and  viti- 
cultural area  is  unheard  of.     See,   for  example,  the 
Text  of  international  Instruments  concerning  the  pro- 
tection of  appellations  of  origin. 

in  short,   use  of  the  term  viticultural  area 
is  needless  and  nowhere  justified  by  the  BATF  in  its 
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Notice  No.   304.     Coining  this  hitherto  undefined 
phrase  could  unduly  complicate  the  multi-national 
efforts  to  produce  fair,  meaningful  internationally 
acceptable  designations  of  wine  origin. 

Now,    I'd  like  to  summarize  and  conclude  very 
briefly.     I  have  put  on  the  record  essentially  five 
propositions . 

No.   1,  the  Bureau's  proposals  for  ATF  seal 
wines  are  so  riddled  with  loopholes  that  it  is  possibl 
that  a  Gallo  Chablis  could  be  awarded  a  seal  while  the 
winner  of  the  famous  blind  tasting  in  paris  coxild  not. 

No.   2,   there  should  be  close  cooperation 
between  the  BATF  and  the  patent  and  Trademark  office 
in  an  attempt  to  jointly  resolve  in  harmony  the  pot- 
entially complext  and  thorny  conflicts  between  trade- 
marks and  appellations  of  origin. 

No.   3,   a  thorough  study  should  be  commenced 

0 

at  once,   if  it  hasn't  already  been  done,  to  determine 
which  varieties  of  grapes  are  cultivated  in  the  United 
States  and  in  the  other  major  wine  producing  areas  of 
the  world,   and  an  effort  made  to  eliminate  possibil- 
ities of  false  or  misleading  designations  of  varietals 

No.   4,   the  phrase  estate  bottled,  which  has 
become  meaningless,   ought  to  be  stricken  from  the 
wine  labelers '  lexicon . 
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No.   5,   appellation  of  origin,   a  term  world- 
wide use,  should  be  retained  in  American  wine  label- 
ling law,  but  viticultural  area,   of  the  BATF 1 s  recent 
and  unique  coinage,   should  be  dropped  as  a  possibly 
needless  impediment  to  international  understanding  of 
an  important  issue  . 

In  conclusion,   I  must  take  issue  with  the 
statement  that  appears  near  the  top  of  page  8  of  the 
Bureau's  Notice  No.   304,  to  wit:     An  appellation 
controllee  system  cannot  be  expected  to  suddenly  sprin 
up  in  the  United  States . 

First,   such  a  system  must  develop  stronger 
roots  than  presently  exist,   considering  the  disastrous 
impact  of  prohibition  on  the  vineyards  only  half  a 
century     ago.     Europeans  have  had  hundreds  of  years  tc 
develop  their  systems  of  appellations.     We  believe 
that  this  proposal  will  open  the  way  for  similar  dev- 
elopment in  the  United  States . 

This  assertion  is  factually  erroneous  in 
that  the  French  legislation  establishing  their  present 
system  of  appellation  controllee  wines  dates  from 
the  mid- 1930' s,   after  the  repeal  of  prohibition  in 
the  United  States.     Current  German  wine  labelling  law 
is  even  more  recent,  having  taken  effect  only  in  1971, 
and  the  Italian  system,  modelled  on  the  French,  has 
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not  yet  been  fully  implemented,   notwithstanding  its 
origins  at  the  time  of  the  harvest  of  1965. 

Even  more  distressing  than  the  misstatements 
of  facts  is  the  timidity  and  tokenism  of  the  BATF ' s 
approach.     One  need  not  expect  miracles  overnight, 
but  one  can  do  better  than  the  proposals  announced  on 
November  8 ,    1976 . 


and  German  systems  have  experienced  setbacks  .  We 
would  be  foolish  to  slavishly  imitate  either  of  these 
European  bodies  of  law,   for  neither' the  French  nor 
the  German  approach  is  entirely  suitable  to  the  Americ 
experience . 

We  can  study  our  European  neighbors,  however 
and  we  can  boldly  proclaim  as  the  central  tenant  of 
our  wine  labelling  law  that  the  consumer  is  king  and 
that  he  ought  to  be  fully  informed,  within  reasonable 
limits,   of  what  is  in  the  bottle  of  American  wine  that 
he  buys.     Thank  you  very  much. 

MR.  DAVIS:     Thank  you,  Mr.   Lenzen.     I  guess 
probably  first,  before  I  ask  my  colleagues  if  they 
would  like  to  put  questions  to  you,  that  maybe  I'd 
make  some  comments  on  your  testimony. 

I  think  the  crux  of  the  hypothetical  wine 
tasting  that  you  presented  before  this  hearing  was  bas 
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on  the  assumption  that,   and  you  used  the  term  accolade, 
highest  honor  and  so  forth  of  the  seal  wine,  while 
there  has  been  some  testimony  before  this  hearing  that 
maybe  the  inevitable  result  of  such  a  category  of  wine, 
I  would  again  add  for  the  record  that  certainly  that 
is  not  our  intent,  merely  to  have  some  visual  represen- 
tation on  the  bottle  to  inform  the  consumer  that 
certain  minimum  standards  have  been  met. 

We  recognize  quality  has  many  factors,  and 
certainly  many  more  factors  than  we  are  prepared  to 
grapple  with,   so,  therefore,   it  would  merely  be  that 
certain  standards  have  been  met. 

My  reaccion  to  your  hypothetical  wine  tasting 
is  the  German  and  French  wine  consumer  may  be  given 
information  in  other  areas  than  the  ones  the  American 
consumer  would  be  given  under  our  proposal,  but  not 
necessarily  less  information. 

Certainly,  the  French  and  German  consumer 
would  have  a  great  deal  less  information  about  the 
kinds  of  grapes  unless  he  had  personal  knowledge  of 
the  practices  in  those  particular  areas  from  which  the 
wine  came. 

Your  comment  with  respect  to  the  need  for 
cooperation  between  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  the  patent  and  Trademark  Office, 
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certainly  if  we  felt  that  this  would  be  productive, 
we  wouldn't  hesitate  to  coordinate  our  activities  with 
those. 

Again,  our  primary  concern  is  that  the  con- 
sumer is  not  misled  by  a  name,  either  brand,  trade- 
mark, register  or  so  forth,  merely  that  he  not  be  mis- 
led by  having  the  name  of  geographical  significance 
as  opposed  to  a  defined  viticultural  area. 

Estate  bottled,   I  think  really  our  effort 
here  is,  and  I  think  we  came  into  these  hearings  and 
with  these  proposed  regulations  with  the  concept  that 
estate  bottled  had  become  meaningless  and  our  purpose 
here  was  to  give  it  meaning.     Of  course,   it  is  one  of 
the  more  thorny  issues,  but  essentially,  we  would  re- 
quire what  I  conceive  to  be  about  as  close  to  the 
European  system,  and  that  is  that  under  our  proposal 
the  estate  bottled  would  have  to  be  producedby  a 
single  vineyard,   and  that  he  would  have  to  exercise 
viticultural  control  over  the  practices  of  the  vineyai 

I  think  this  is  certainly  a  matter  of  diffei 
ence  of  opinion,  but  it  seems  to  me  with  that  kind 
of  approach,   it  would  become,  whether  completely  mean- 
ingful, but  certainly  much  more  meaningful  than  the 
present  system. 

We've  heard  other  testimony  before  this 
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hearing  concerning  the  appellation  of  origin  and  viti- 
cultural  area  type  of  thing.     I  suspect  we  are  deal- 
ing in  semantics.     Really,  what  we're  thinking  of 
here,  and  I  think  this  is  not  uncommon  in  Europe,  is 
to  have  degrees  of  specificity  of  appellation  of  ori- 
gin . 

As  you  are  well  aware,  in  the  appellation  of 
origin  definitions,  it  would  be  a  country  or  political 
subdivision  thereof,  and  our  attempt  in  the  viticul- 
tural  area,  and  I  have  no  real  problem  if  it  would  con 
tribute  to  understanding  of  the  consumer,  to  call  that 
a  local  appellation  of  origin. 

Essentially,  what  we're  trying  to  do  is  pro- 
vide much  more  specificity  to  the  consumer  about  where 
the  grapes  came  from  if  the  producer  so  desired. 

MR.  LENZEN :     I  think  that  last  statement, 
if  I  may  interject,  Mr.  Director,   if  the  producer  so 
desired.     The  whole  system  is  essentially  a  voluntary 
system . 

MR.  DAVIS:     Well,  my  experience  in  Europe 
has  been  much  more  limited  than  yours,  but  I'm  quite 
certain  that  in  France  they  produce  a  vin  ordinaire 
which  has  a  broad  basis,  there's  not  a  very  specific 
identify  of  the  origin  of  wine. 

If  somebody  chooses  to  indicate  that  their 


E.  HENDERSCHEID  &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
4S3  -77«» 


MARIN  COUNTY 
383  -  1727 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
5  7 
18 
19 
20 
21 
22 
23 
24 
25 


214 

wine  comes  from  the  State  of  California  or  the  State 
of  New  York  rather  than  Napa  valley,  should  that 
become  a  small  appellation  of  origin  area,  to  that 
extent  it  is  voluntary. 

On  the  other  hand,   it's  not  voluntary  from 
the  sense  that  if  he  puts  that  on  there  then  he  has 
limitations  on  what  he  can  do.     I  somehow  miss  the 
distinction  between  those  kinds  of  systems. 

I  think  probably  the  accusation  that  we  have 
misrepresented  facts,   I  would  like  to  suggest  probably 
is  not  justified.     I  think  probably  what  we're  saying 
is  that  the  system  of  identification  and  information 
about  wines  in  Europe  has  been  going  on  for  hundreds 
of  years  and  it  has  been  uninterrupted  by  a  hiatus 
similar  to  the  prohibition  era  in  the  united  States. 

We  are  not  in  any  way  suggesting  that  their 
systems  have  not  been  incremental.     In  other  words, 
when  you  suggest,   for  example,  that  the  German  wine  lavj 
were  placed  in  effect  in  1971,  you  are  absolutely 
accurate,  but  that  was  an  incremental  change  over 
what  they  had  before.     And  what  we're  saying  is  that 
this  certainly  from  the  time  of  prohibition  there  has 
not  been  that  incremental  change  in  laws  in  the  unitec 
States  . 

MR.   LENZEN:      If  I  may  just  suggest  that 
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perhaps  we  could  learn  from  the  centuries  of  exper- 
ience in  Europe  and  we  can  do  better,     we  haven't,  as 
you  so  rightly  point  out,  changed  our  laws  in  about 
40  years  and  lots  has  gone  on  in  that  time .  The 
French  system  is  not  perfected,  but  they  have  tried 
to  meet  specific  problems . 

The  German  system  has  been  in  effect  not 
very  long,   and  they  have  also  approached  it  a  little 
differently.     we  can  do  better,  that's  what  I'm  trying 
to  suggest,  we  can  be  a  little  tighter  in  our  regula- 
tions,    we  don't  have  to  have  those  loopholes. 

MR.  DAVIS:     Let  me  assure  you  that,   in  the 
course  of  the  study  cf  this  entire  subject  matter, 
we  have  had  the  advantage,   for  example,  of  having 
access  to  the  French  system  and  the  German  system,  anc 
to  the  extent  that  experience  gained  by  those  countric 
as  well  as  others  that  can  be  transposed  to  this 
country,   it  has  been  our  judgment  up  to  now  though  the 
there  are  so  many  decided  differences,  and  many  of 
them  brought  out  today  in  this  hearing,  between  the 
systems  and  the  background,   that  a  great  deal  of 
this  cannot  be  transposed. 

To  strike  the  greatest  distinction  is  the 
fact  that  in  the  United  States  varietal  designations 
are  highly  important  while  in  Europe,   the  location  is 
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much  more  important,     well,   I  did  want  to  comment 
on  those  particular  points,  and  then  ask  my  colleagues 
if  they  would  have  any  questions  to  put  to  this  wit- 
ness? 

MR.  CHUPP:     Mr.  Lenzen,  you  have  outlined 
very  clearly  the  various  aspects  of  our  proposal  that 
you  don't  care  much  for. 

No.   1,  are  there  any  facets  that  you  do 
think  have  any  merit,   and  no.   2,  what  would  you  pro- 
pose as  an  alternative? 

MR.  LENZEN:     well,   I  think  you  have  closed 
one  loophole,  and  that  has  to  do  with  the  26  percent 
that  can  go  into  a  varietal  in  certain  circumstances, 
that's  salutory. 

Essentially,   I  have  been  rather  negative. 
I  have  not  developed  a  full  scheme  that  I  can  present 
to  you  full  blown  tonight,  but  the  essential  concept 
I  would  like  to  come  out  strongly  in  favor  of,  on  the 
record  is  that  of  informational  labelling. 

I  think  some  wineries  in  California,  to  my 
knowledge,  and  perhaps  elsewhere,   Oregon  and  other 
places,  have  put  on  their  labels  the  percentages  of 
the  grapes  that  go  into  their  wine. 

I  mentioned  the  Chablis  .     For  many  years, 
I  have  been  very  upset  by  the  use  of  French  designatici 
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of  origin  on  American  vines,  and  I  wrote  an  a rticle 
on  it  almost  ten  years  ago. 

Now,   Chablis  is  probably  going  to  be  around 
for  a  long  time*  we're  not  going  to  reach  Nirvanah 
and  abolish  burgundy  and  Chablis,  but  we  can  specify 
vhat's  inthat  Chablis,   and  your  sales  have  not  suffered 
I  don't  think.      I  submit  they  have  actually  risen  be- 
cause you  know  what's  in  that  wine. 

I  think  you  can  also  specify  for  the  con- 
sumer who's  interested  where  the  grapes  come  from,  and 
our  premium  winemakers  do  that  already.     But  again, 
some  winemakers,    like  Beaulieu,   do  it  for  their  mass 
distributed  brands,   and  I  don't  see  why  the  lowest.com 
denominator  ought  to  prevail.     I  really  think  we  ought 
to  give  winemakers  something  to  shoot  for  and  a  reason 
able  time  to  phase  in  the  new  regulations.  That's 
essentially  what  I'm  after. 

MR.  CHUPP:     What  you're  talking  about  basi- 
cally is  percentage  labelling? 

MR.   LENZEN:  Yes.     It's  a  modified  form  of 
ingredient  labelling.     That's  what  happens  under  the 
Food  and  Drug  Act.     I  mean,   if  you  buy  a  bottle  of 
orange  juice,    it's   100  percent  orange   juice.      If  you 
buy  a  bottle  of  Chablis,   God  knows  what's  in  there. 

MS.  DAVIS:   I  guess  one  thing  that  concerns 
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me  is  we  have  a  lot  of  different  kinds  of  wine  con- 
sumers in  the  United  States  .     we  have  people  that 
enjoy  buying  a  bottle  of  wine  by  the  gallon, they  enjoy 
the  taste,   and  I  think  it's  provided  to  them  at  a  very 
reasonable  price,    fortunately  we  have  those  kinds  of 
consumers.     And  we  have  the  kind  of  consumers  that 
are  particularly  looking  for  wines  that  they  feel  rep- 
resent the  highest  degree  of  the  winemaking  art,  and 
certainly,   it  seems  to  me  that  we  ought  to  take  into 
recognition  both  of  these  kinds  of  people. 

It  seems  to  me  that  we  could,   with  a  very 
extensive  label .requirement  across  the  board,  we  might 
do  two  things.     One,  we  might  pass  on  some  cost  to 
the  consumer,  particularly  those  people  who  are  not 
selective  in  their  wines  and,   two,  we  might,   to  some 
extent,   deprive  them  of  those  kinds  of  wines. 

Well,   that's  a  comment  and  not  a  question, 
but  I  sometimes  suspect  that  in  these  hearings  and 
the  ones  we  held  before,    I'd  like  some  guy  to  walk  in 
off  the  street  who  buys  a  gallon  of  X  brand  for,  I 
don't  know  what  the  price  would  be,   for  2  or  3  dollars 
and  walks   in  and  says,   hey,   this  is  where  my  interests 
lie,   and  we  hear.      I  think  it's  good  because  the 
information  you  have  provided  us,  your  views  are  very 
helpful  to  us,  but  I'm  not  sure  that  the  high  level  of 
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expertise  that  we  get  here  really  represents  wine 
consumers  across  the  board  inthe  United  States  today. 
Maybe  you  can  find  one  and  send  him  in. 

MR.   LENZEN:     Just  to  rebut  for  a  second,  if 
I  may,   the  idea  of  increased  cost.     This  is  tradition- 
ally asserted  by  industries  that  resist  new  require- 
ments.    I  recall  the  nutritional  labelling  of  food  the 
same  argument  was  advanced. 

It's  hard  to  demonstrate  how  much  it  will 
cost,   and  it's  also  hard  to  find  the  average  joe  who 
likes  a  jug  of  Mountain  Red. 

MR.  DAVIS:     Any  other  questions   from  the 

floor? 

At  this  time  we  have  scheduled  Mr.  Norman 
S.   Robby,   if  I'm  pronouncing  that  correctly,  represent' 
ing  vintage  Magazine.     If  Mr.   Robby  present? 

Let  the  record  show  that  Mr .  Robby  is  not 

present . 

At  this  time  I  understand  that  Mr.  jack 
V7elsch,  who  is  one  of  the  wine  institute's  witnesses, 
would  like  to  appear. 

MR.  WELSCH:     I  am  jack  welsch,   president  of 
Fromme  and  Sechille,  we're  the  world-wide  distributors 
of  the  christian  Brothers  products.     we  sell  in  some 
50-odd  countries  in  the  world,   including  every  country 
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in  the  community  with  the  exception  of  Ireland,  and 
I  can  assure  the  previous  speaker  that  he  need  not 
worry,   that  bottle  of  Chablis  will  never  get  into  the 
community  for  any  test. 

I  have  a  concern  about  the  seal  problem. 
Those  of  us  that  have  been  involved  in  wine  and  spirit 
for  many  years  recall  the  old  days  when  we  had  the 
bottled  in  bond  green  stamp  craze,   and  for  some  Strang 
reason  people  elected  to  think  that  that  green  Federal 
stamp  on  a  bottle  of  bottled  in  bond  made  it  a  better 
product . 

For  those  of  us  who  sold  them,  we  were  well 
aware  that  ofttimes  this  wasn't  true  when  you  recall 
such  names  as   "Old  Rippey"  and  some  of  those.     we  woul 
be  concerned  in  that  it  might  create  the  same  type  of 
pression.     We  certainly  wouldn't  wish  to  see,   in  any 
way,   that  there  was  a  conception  that  our  government 
endorsed  a  product  for  anybody,   for  any  producer  of 
a  product  for  the  American  consumer. 

Certainly,  we  support  the  wine  Institute's 
proposal  for  the  very  simple  fact  that  a  great  deal 
of  work  was  done  on  it, and  done  by  people  that  rep- 
resented all  parts  of  the  industry,   the  growers,  the 
producers,   the  marketers  and  all  who  were  willing  to 
face  up  to  an  overall  interest  in  our  industry. 
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Besides  being  distributors  as  we  are,  we 
also  happen  to  be  growers .     We  own  vineyards  in  Napa 
Valley,   Napa  County  and  outside  of  there,   and  we  find 
that  in  making  some  of  these  decisions  with  our  fello 
members  of  the  Wine  institute,   that  it's  necessary  for 
us  to  partake  of  some  give-and-take  and  recognize  that 
maybe  because  we  run  the  vineyards  that  they  wouldn't 
qualify  for  estate  bottling  for  someone  or  some  special 
interest  thing,   that  we  have  to  take  that  position. 

It  qives  us  great  concern  when  we  see  our 
fellow  growers  from  the  Napa  valley  come  in  and  sugges 
when  they  only  have  an  interest  in  growing  grapes,  that 
this  industry  would  have  numbers  with  which  they  could 
live  and  time  elements  with  which  they  couldn't  live, 
when  that  prime  motivation  is  apparently  only  that, 
therefore,   it  would  increase  the  cost  of  the  grapes, 
which  we  wouldn't  be  against  as  grape  growers,  but  we 
certainly  would  be  very  concerned  with  as  people  who 
are  involved  in  other  facets  of  the  business. 

We  have  a  couple  of  major  concerns  of  our 
own  that  we'd  like  to  have  you  consider.     There  are 
some  product  names  such  as  Napa  Rose  which  are  owned 
by  the  christian  Brothers,   it's  been  in  use  for  over 
20  years.     We  would  ask  that  serious  consideration  be 
given  to  grandfathering  these  in  using  the  word  brand 
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underneath  the  word  Napa  Rose  such  as  if  used  in  well- 
established  examples  of  Philadelphia  brand.     we  also 
believe  that  the  vineyard  names,   even  though  we  don't 
have  one,  we  certainly  believe  they  should  be  treated 
in  the  same  manner  and  certainly  that  they  can  be 
handled  with  a  trademark  such  as  the  consumer  has  been 
known  to  accept  for  many  years  in  Jello,  registered 
Jello  brand. 

We  heartily  support  the  Wine  institute's 
suggested  structure  of  the  use  of  vineyard  designation 
which  will  give  what  we  call  the  professional  consumer 
something  of  interest  to  play  with,  and  will  give  some 
of  our  neighbors  across  the  street  from  us  anopportuni 
to  do  something  special  in  their  own  opinion  for  their 
vineyards.     They're  entitled  to  this  opportunity. 

When  it  comes  to  the  time  for  the  hearings 
on  designations  of  viticultural  area,  we're  going  to 
run  into  some  trouble  because,   as  one  of  our  spokesmen 
today  pointed  out,   that  he  planted  a  vineyard  and  he's 
not  sure  but  ho  think  he's  in  half  a  water  shed  in 
one  direction  and  in  another  in  another,   and  I  can 
assure  he  is  because  we  happen  to  be  there  too,  and 
we  didnt  put  $2,000,000  into  that  one  particular  vine- 
yard with  any  thought  that  these  grapes  wouldn't  be 
used  as  they  have  been  since  the  beginning  as  a  Napa 
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Valley  designation,   and  we  can  see  that  this  is  going 
to  force  some  trouble  for  us . 

We're  not  in  the  numbers  game  here  and  we 
shouldn't  be.     We  shouldn't  get  ourselves  caught  up 
in  academia  that  just  because  you  went  to  school  that 
you  had  to  get  100  percent  on  something  and  therefore 
that's  perfect.     There's  plenty  of  examples  of  people 
that  never  got  100  percent  that  turned  out  a  heck  of 
a  lot  better  than  those  that  didn't.     Thank  you  very 
much . 

MR.  DAVIS:     Thank  you,  Mr.  welsch.     In  the 
case  of  the  vineyards  that  both  the  previous  witness 
and  you  have  testified  about,  where  there  is  some 
question  whether  they  would  fall  in  the  same  viticul- 
tural  area,  do  you  have  any  suggestions  as  to  how 
that  situation  might  be  handled? 

MR.  WELSCH:     Inasmuch  as  they  were  planted 
for  use  in  that  area,  you  might  consider  grandf atherir 
in  the  particular  vineyard,  when  It  J s  gone  it's  gone 
and  nothing  could  replace  it.     I  recognize  that  this 
is  many,  many  years,  but  that  was  the  purpose  of  plant 
ing  it . 

MR.  DAVIS :     of  course,  we're  all  still  some- 
what nebulous  about  the  boundaries  of  viticultural 
areas,  but  given  the  fact  and  your  personal  knowledge 
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of  the  location  of  these  two  particular  vineyards  ther 
has  been  testimony  about,   do  you  feel  that  they  would 
fall  in  different  viticultural  areas? 

in  other  words,   I  guess  what  you're  really 
saying  your  suggestion  would  be  that  they  be  grand- 
fathered in  because  of  their  historical  development? 

MR.  WELSCH:  If  we  elected  to  take  the  ridge 
of  a  mountain  and  say  that  that  was  the  edge  of  a 
viticultural  area,  the  fellow  on  this  side  of  the  ridg 
would  be  in  it  and  the  fellow  on  the  other  side  of  the 
ridge  would  be  out.  We  have  wineries  in  California, 
and  you  heard  testimony  today  from  Oregon  and  washingt 
people  who  the  boundaries  fall  in  both  directions. 

We  not  only  have  that  in  the  viticultural 
area,  i.e.  the  Napa  valley,  in  the  event  that  that  lin 
is  drawn  there,  you  have  it  between  Napa  and  Sonoma. 
I  can  think  of  one  winery  that  has  a  vineyard  planted 
partially  in  one  and  partially  in  the  other,  and  these 
would  be  hardships.  And  you  can't  move  them.  Some- 
thing should  be  done  to  see  they  don't  become  a  dollar 

hardship  on  people. 

MR.   ROYCE:     Mr.  Welsch,   I've  been  curious 
since  this  afternoon,   and  perhaps  I  should  have  asked 
Mr.  Blackwell  the  question,   just  what  does  that  other 
half  of  the  vineyard  drain  into? 
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MR.  WELSCH:     Well,   it  would  go  in  the  river 
that  goes  down  into  the  Bay,  but  on  the  other  side, 

Susuin . 

Maybe  Louis  knows  the  name  of  that  river, 
I  don't.     Do  you  know  --  the  other  side, where  does 
that  stream  come  off         so  what  you  have  here  is  the 
Napa  valley  here  with  a  range  of  hills  here,   and  so 
that  the  water  shed  on  this  side  planted  would  go  down 
into  the  same  Bay.     Maybe  we  could  claim  a  common  Bay? 
It's  purely  a  matter  of  where  the  stream  goes.  You 
could  put  a  pump  in  and  change  it  all  in  five  minutes 
I  suppose.     These  are  very  ticklish  things. 

MR.  DAVIS:     Of  course,   I  would  assume  climate 
would  be  the  same.     How  about  your  other  growing 
soil 

MR .  WELSCH:     It's  the  considered  opinion  of 
our  vineyard  people  and  of  the  Brothers,  specifically 
in  the  piece  that  I'm  referring  to  on  that  side  of 
the  hill  which  is  about  250  acres,  half  Gamay  and 
half  zinfandel,  and  it's  been  our  experience  that  this 
grows  an  exceptionally  fine  grape  for  us. 

MR.  DAVIS:     The  vineyard,   regardless  of 

which 

MR.  WELSCH:     In  our  case  it  isn't,   it  doesn' 
straddle,   just  right  up  against  the  side  of  the  hill. 
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I  don't  think  you  could  tell  the  different,  Mr.  Direct 
if  you  looked,  the  gentleman  this  morning,   which  way 
it  went . 

MR.  DAVIS:     Thank  you.     At  this  point  in 
time,   I'd  like  to  ask  if  there  are  any  consumers  who 
are  here  tonight  who  have  not  been  scheduled  who  would 

like  to  testify? 

Mr.  peyser,  do  you  have  any  other  witnesses 
who  would  like  to  testify  tonight?    Mr.  Lohr . 

MR.  LOHR:     As  my  text  says,  my  name  is 
Jerome  Lohr .     I  appreciate  the  opportunity  to  speak  to 
you  this  evening.     I'm  going  to  have  some  minor  surgery 
tomorrow  so  it  might  conflict. 

Let  me  not  read  ray  text  but  hit  some  of  the 
high  points  of  it  and  then  I  would  like  to  make  some 
comments  on  several  other  things . 

First  I  haven't  been  in  the  vineyard  or 
winery  business  as  long  as  many  people  have,  and  my 
partner  and  I  planted  grapes  in  Monterey  County  in 
'72  and   '73  and  started  a  winery  in  San  Jose  in  '74, 
so  my  representation  here  is  really  representing  the 
Monterey  wine  Growers  council,   not  the  Wine  institute, 
but  also  I'd  like  to  make  some  comments  as  a  grape 
grower  and  a  winery  or  represent  my  own  and  my  part- 
ner's winery. 
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in  representing  the  Monterey  wine  Growers 
Council,   let  me  point  out  that  the  Monterey  Wine  Grow- 
ers Council  is  an  organization  of  both  grape  growers 
and  wineries  with  a  common  bond  of  having  vineyards 
in  Monterey  County,   so  this  gives  me  a  little  differeni 
perspective  than  some  of  the  other  people  that  you've 
heard  here  today,   and  I  may  be  a  little  out  of  context 
with  some  of  the  other  people  you're  going  to  hear 
tomorrow  afternoon,  but  I  think  it  gives  me  a  little 
different  viewpoint  than  some  of  the  other  people  that 
you've  heard. 

The  different  viewpoint  that  I  have  repre- 
senting the  Monterey  Wine  Growers  Council  is  that  as 
we  of  the  Council,  being  both  growers  and  wineries, 
listened  and  studied  the  very  many  points  that  you  had 
proposed  and  the  counterproposals  of  the  wine  institut 
we  felt  that  the  wine  Institute  proposal  was  a  very 
rational,  broadly  representative  of  the  California  win 
industry,   and  that  it  didn't  represent  just  wineries, 
as  some  growers  say,   or  doesn't  represent  just  growers 
and  we,   in  the  Council,   very  enthusiastically  support 
the  position  of  the  wine  institute  in  general. 

Now,   there  are  some  specific  points,  and 
that  would  be  all  that  I  would  like  to  discuss  here 
tonight,   that  relate  just  to  our  Monterey  situation. 
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And  they  may  permit  me  to  give  you  some  specific 
examples  that  shed  light  on  some  of  these  questions 
that  many  people  have  talked  about  very  generally  here 
today . 

For  instance,  we  have  all  lost  one  of  the 
outstanding  members  of  the  California  wine  industry 
in  Karl  Wente,  and  the  Wente  family  situation  helps 
me  make  a  couple  specific  points;  one  on  the  grand- 
fathering concept,  which  I  would  hope  that  you  would 
allow  some  grandfathering,  for  instance,  in  the  Wente 
situation  where  they  have  built  up  Livermore . 

Livermore  is  not  a  county,  but  it  certainly 
is  an  area  and  it  would  certainly  continue  to  give 
wine  drinkers  information  if  they  knew  that  Wente ' s 
wines  came  from  the  Livermore  area ,   and  sometime  there 
will  be  a  hearing,   and  I  assume  that  area  will  be 
well-defined,   or  other  wente  wines  which  have  a  Monter 
appellation,   come  from  our  area.     So  I  would  hope  that 
that  area  would  be  allowed  and  it  would  be  my  under- 
standing that  it  would  be,  whether  it's  grandfathered 
or  whether  it's  brought  in  the  hearings  to  define  the 
Livermore  area. 

Another  area  that  I  wanted  to  speak  about 
was  the  Monterey  Riesling  concept  that  the  Mirassou 
family  had,  but  Ed  Mirassou  has  already  discussed  that 
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this  afternoon,   so  I  won't.     I  would  like  to  talk 
about  the  estate  bottling  concept  somewhat  in  that  I 
think  your  definition  or  your  proposal  is  further 
strengthened  by  the  wine  institute  proposal  is  a  very 
good  proposal  in  that  it  says  ownership  is  what's  most 
important . 

I  don't  see  that  there's  that  much  difference 
in  whether  the  vineyards  are  two  or  eight  or  75  miles 
away.     Two  of  our  principal  growers  in  Monterey  county, 
Mirassou  and  wente,  and  now  many  other  people,  machine 
harvest.     And  with  their  machine  harvest,  many  of  them 
field  crush  at  the  same  time,   so  they  crush  grapes 
immediately,   so  there  can't,  to  me,  be  a  rational 
argument  as  to  whether  those  grapes  are  less  fresh 
than  other  grapes,  or  they  might  argue  they're  more 
fresh,  so  I  can't  see  whether  the  vineyards  and  the 
winery  are  two  miles  or  five  miles  or  100  miles  apart 
shouldn't  make  that  much  difference. 

I  think  your  definition  that  says  ownership 
and  control  of  the  vineyards  is  really,   I  think  that's 
what  estate  is  all  about  and  I  think  that's  a  very 
good  definition. 

We,   from  Monterey,  happen  to  have  several 
cases,  my  own  case,  Wente , Mirassou,  but  I'm  sure  there 
are  many  other  cases  here  on  the  North  Coast.     And  I 
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heard  a  representative  of  the  grape  growers  this 
afternoon  propose,  as  I  would  understand  his  proposal, 
if  a  winery  in  Napa  owned  vineyards  in  both  Napa  and 
Sonoma  could  estate  bottle  their  Napa  grapes  and  wine, 
but  not  their  Sonoma  grapes  and  wine  because  that  woul 
probably  be  a  different  viticultural  area. 

Now,  that,  to  me,  seems  more  confusing  than 
saying  that  they  could  bottle,   estate  bottle  grapes 
clearly  designated  from  Napa  or  clearly  designated  frc:r 
Sonoma.     So  I'm  very  much  in  support  of  your  proposal 
with  the  minor  modifications  of  the  wine  institute 
which  just  tightens  that. 

The  whole  concept  of  the  75  percent  varietal 
content  and  cabernet  has  gotten  almost  to  the  point 
where  it  sounds  as  if  we  need  to  make  an  exception 
here  for  cabernet  because  it  seems  to  be  very  well 
accepted  that  everyone  blends  cabernet.     Well,  in 
Monterey  County,  we  have  two  things  that  are  a  little 
different  from  the  other  areas.     one,  because  there 
hadn't  been  vineyards  in  that  area  previously , most  of 
our  vineyards  there  are  planted  on  their  own  roots. 
The  other  thing  is  we  have  a  longer,   slower  ripening 
season  than  most  other  areas,   so  ask  any  of  these 
fellows  here  from  the  North  coast  or  the  Central  vall€ 
that  have  bought  grapes  from  Monterey  County  from 


E.  HENDERSCHEID  6t  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 -7706 


MARIN  COUNTY 
383  -  1727 


231 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


these  young  vines,  we  have  a  much  higher  acid  content, 
we  have  the  necessity  to  blend  our  wines  to  bring  them 
to  the  more  generally  accepted  taste  of  what  a  Caberne^: 

Sauvignon  is . 

I  don't  know  that  cabernet  is  the  only  one 
that  we  wanted  to  do  that  with,   for  instance,  we  have 
added  some  Sylvaner  to  our  Riesling.     It's  about  an 
80  percent  johannisberg  Riesling  and  maybe  17  percent 
Sylvaner  and  maybe  3  percent  of  something  else,  and  it 
makes  the  wine  a  little  lighter  than  the  really  big 
heavy  Riesling,  much  more  in  the  German  style,  vhich 
begins  to  lead  me  to  my i  next  point.     But  to  finish 
this  point,  there  may  be  other  varieties  that  should 
have  this  possibility  of  staying  at  the  75  percent. 

Our  Sauvignon  Blanc  is  extremely  peppery,  if 
good,   it's  classic  sauvignon  Blanc,  but  if s  not  what 
most  of  the  public  has  come  tottink  of  as  Sauvignon 
Blanc  because  they've  had  primarily  the  Robert  Mondavi 
Foumer  Blanc  and  they  may  think  that  that's  a  differer 
wine.     So  we  may  want  to  blend,  we'll  put  it  on  our 
back  label  clearly  what  we  have  in  there,  but  we  woulc 
like  to  retain  the  75  percent.     So  there  may  be  other 
grapes  than  the  Cabernet  is  what  I'm  saying. 

Another  point  that  I  want  to  make  is  that  ir 
our  medium  size  winery,  we  will  not  advertise  broadly 
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in  consumer  publications  and  so  forth,   nor  will  we  be 
the  little  boutique  that  has  two  or  three  thousand  or 
two  hundred  cases  that  wins  a  prize  and  gets,  some  pub- 
licity, our  goal  is  to  be  strongly  on  the  restaurant 
wine  lists.     now,  when  we're  on  the  restaurant  wine 
lists,   our  wines  compete  with  the  best  European  wines, 
we're  already  on  several  lists,  some  of  the  lists  are 
being  printed  here  in  San  Francisco  restaurants. 

Now,  we  are  all  for  giving  the  consumer  as 
much  information  as  possible,  and  we  will  give  them 
that  information,  but  we  would  also  like  to  have  the 
opportunity  to  make  wines  that  can  compete  with  these 
best  of  Europe  wines.     I  just  gave  the  example  of  the 
Riesling,  our  Riesling,  blended  with  Sylvaner,   is  much 
like  the  German  Riesling.     our  Cabernet,  whether  we 
blended  with  Merlot  or  cabernet  Franc  or  whatever, 
will  be  competing  against  Bordeaus . 

Now,   those  Bordeaux  wines  don't  say  anywhere 
how  much  cabernet  or  how  much  cabernet  Franc  or  how 
much  Merlot  is  in  them,  so  when  we  are  on  the  restaur- 
ant wine  list  here,   someone  can  look  at  the  back  label 
and  probably  see  what  percentages  are,  but  I  would 
not  like  to  have  our  winemaker  partner  restricted  in 
what  he  could  to  in  making  wine  to  the  best  of  his 
ability . 
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So  when  someone  goes  to  a  top  restaurant 
here  in  San  Francisco  or  whatever  other  cities  we 
might  be  represented  in  in  the  future  and  says  to  the 
waiter  we  would  like  a  good  bottle  of  wine,  and  depend 
ing  on  what  they  might  be  having  for  dinner,  the  waite 
would  feel  that  he  could  recommend  our  wine  or  a 
California  wine  as  well  as  a  French  wine  that  might  be 
comparable,  and  if  we  are  restricted  in  our  freedom 
of  what  we  can  do  with  the  wine,  we  won't  have  that 
freedom  to  make  the  competitive  wines. 

So  those  are  just  some  problems  that  I  see 
that  are  kind  of  particular  to  Monterey  County  or  to 
my  particular  situation. 

I  wanted  to  stress  again  that  from  indepen- 
dently reviewing  the  wine  institute's  proposal,  the 
Monterey  wine  Growers  felt  that  it  was  a  very  good 
proposal  for  the  industry.     We  are  a  new  young  group. 
We  seek  only  to  acquaint  the  public  with  wines  and 
the  grapes  we  produce  in  Monterey  county.     So  we  are 
neither  just  grape  growers  or  just  wineries,     we  are 
both.     And  we  feel  their  general  proposal  is  a  balance^ 
proposal  and  would  like  to  support  it,   and  also  sup- 
port your  efforts  to  get  the  consumer  better  informati 

MR.  DAVIS:     Thank  you  very  much. 

MR.  ROYCE:     I  would  like  to  ask  you  to  clari: 
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something  for  me .     Are  you  actually  espousing  the  Wine 
institute  position  on  estate  bottled  or  our  position 
on  estate  bottled,  because  I  don't  think  that  the  two 
are  quite  that  much  in  agreement.     And  I  don't  think 
theirs  strengthens  ours  in  effect. 

MR.  LOHR:     My  feeling,  my  interpretation  is, 
or  what  I  see  is,   I  think  whether  you  say  it  strengthe 
yours,   I  feel  that  it  leads  to  more  control  of  the 
grapes . 

For  instance,  you,  as  I  understand  your  pro- 
posal, and  I'm  talking  just  about  one  aspect  of  your 
proposal,  you  say  that  the  wineries  have  the  right  to 
perform  the  viticulture.     The  Wine  institute's  proposa 
is  that  the  winery  does  do  the  viticuitural  activity, 
and  I  think  that's  a  key  difference. 

For  instance,   in  one  of  our  Monterey  county 
cases,  peter  Mares  lives  on  the  property  and  certainly 
supervises  them,  and  I  think  that  is  better  than  suppc 
that  the  winery  were  to  lease  vineyard  land  from  some- 
one and  have  the  right  to  come  in  to  supervise  it.  Th 
mere  fact  that  there  is  a  Mirassou  or  that  I  personal:, 
am  at  our  vineyards  at  least  once  a  week,  and  in  prun:. 
season,  we're  there  every  other  day,  we  very  closely 
supervise . 

We  think  that's  very  important  and,  of  courj) 
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we're  paying  the  bills. 

MR.   ROYCE:     I'm  thinking  about  the  other 
differences  and  that  is  that  the  wine  Institute  would 
allow  grapes  that  did  not  come  from  a  single  viticul- 
tural  area  to  be  estate  bottled.     You  didn't  seem  to 
be  saying  that? 

MR.   LOHR:     The  wine  institute  would  allow 
yes ,   there  I  agree  with  the  wine  institute's  position 
in  that  if  they  are  from  two  areas  --  are  you  asking 
about  the  dual  counties? 

MR.  ROYCE:     No,  not  necessarily.     I'm  asking 
about  scattered  vineyards  in  different  viticultural 
areas,  different  parts  of  the  state,  owned  by  the 
same  vintner  or  controlled,   as  the  Wine  Institute 
says,   fully  controlled  by  the  vintner.     That  I  think 
is  the  substantial  difference  between  the  two  proposals 

MR.  LOHR:     The  only  part  that  I  would  support 
there,   just  from  our  Monterey  experience  of  the  few 
cases  that  we  have,  where  we  have,   for  instance, 
Mirassou  vineyard,  where  they  have  two  vineyards  in 
Monterey  County  and  the  winery  here,   our  situation 
is  similar  to  that  of  the  Wente  situation.     It's  one 
contiguous  plot.     I  would  not  go  beyond  Monterey 
County  to  get  into  that  discussion  of  other  areas. 

MR.   ROYCE:     Thank  you. 
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MR.  DAVIS:     Are  there  other  questions? 
I  will  adjourn  the  hearing  until  10:00  o'clo 
tomorrow  morning. 

 oOo  
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